~ DIRIGO ENGINEERING

2 Dirigo Drive  Fairfield, Maine 04937 (207) 453-2401 Fax: (207) 453-2405

February 13, 2026
Addendum No. 1
Chase Avenue Pump Station Upgrades Project

Make the following changes to the Contract Documents:

In the Specifications:

1.

The Bid Submission date is changed to March 24, 2026. Change Section 00111 Bid
Advertisement, second Paragraph to say:

Bids for the construction of the Project will be received at the District Office located at 131
Drummond Ave., Waterville, Maine 04901 until Tuesday, March 24, 2026, at 2:00 PM local
time. At that time the Bids received will be publicly opened and read.

Bidder shall submit all questions in writing on or before Friday, March 13, 2026 at 5:00 PM
EST.

This project requires compliance with statutory requirements commonly known as
“American Iron & Steel (AIS)” NOT the Build America, Buy American Act (BABAA).
Any reference in the Contract Documents to BABA shall be changed to AIS.

This requires Compliance with Section 436 of Public Law 113-76 (Consolidated
Appropriation Act, 2014) mandating the use of U.S. Produced iron and steel products.
Applicable waivers, such as the De Minimis, minor components, pig iron and direct reduced
iron.

Bidder shall make these changes in the following locations:

00111 Bid Advertisement, Page 2

00200 Instructions to Bidders, Article 10, Page 9 and Article 25, Page 13
00410 Bid Form, Article 8, Paragraph 8.01.A.3, Page 3

00800 Supplementary Conditions, several locations. Replace Section 00800 in its
entirety with the attached Section 00800 Addendum 1

00810 DWSRF Supplementary Conditions — Replace Section 00810 in its entirety
with the attached Section 00810 Addendum 1

4. Replace Section 02709 Temporary By-Pass Pumping with the attached Section 02709

Addendum 1.



On the Plans:

1. Plan Sheet P1 — Page 4 of 6. Piping Notes: Change Note 4 to read “ Plans are based on
using DI pipe. Add Alternate is to change DI Pipe to welded Sch. 10S 304 stainless steel.

Answers to Pre-Bid Meeting Questions:

1. Q. Is there a question deadline ?

A. All questions shall be submitted in writing (e-mail) prior to Friday March 13" at 5:00
PM. An addendum answering written questions will be issued before the bid due date.

[\

. Q. What is the value of the Build America, Buy America de minimus waiver expected for
this project?

This is no longer applicable as BABA compliance is NOT required, AIS is as noted
previously in this Addendum.

(O8]

. Q. Who is responsible for paying power for bypass pumping?

A. See changes to Specification Section 02709 below. The Owner will pay for electricity
usage.

4. Q. Do you want a diesel backup for bypass pumping?

A. No back-up power is required for the bypass pumping. If a power outage anticipated to
last more than 12 hours were to occur during construction, the Owner will provide a
portable backup generator capable of running one pump. The Contractor shall provide
the electrical connections to connect the generator. See revised Section 02790
(attached).

W

. Q. Can the existing pumps be used for bypass pumping?

A. A plan to use the existing pumps in the pump station for bypass pumping would be
considered, however the Contractor is responsible for maintaining continued operation
of the bypass pumping. Except for shutdowns of less than 24 hours which must be
coordinated with the Owner, the Contractor shall always maintain a duty and a stand-by
bypass pump.

6. Q. Is a tent adequate for bypass pumping?

A. No. The Specifications require a secure, lockable, weather-protected temporary
building.



Clarifications:

1. The Waterville Sanitary District is responsible for the final connection of the building drain
to the existing storm drain. The Contractor is responsible for all work except for the final
connection.

2. The Owner will obtain the road opening and storm sewer connection permits in coordination
with the Contractor.

See Attachment

End of Addendum No. 1
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of
the Construction Contract (2018). The General Conditions remain in full force and effect except as
amended.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in
the General Conditions, with the prefix "SC" added—for example, “Paragraph SC-4.05.”

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

SC-1.01.A.8 — Add the following at the end of the Paragraph:

The Change Order form to be used on this Project is EJCDC C-941 (2018). Agency approval is required
before Change Orders are effective.

SC-1.01.A.30 — Add the following at the end of the Paragraph:

For the purposes of Agency, this term is synonymous with the term “applicant” as defined in 7 CFR
1780.7 (a) (1), (2) and (3) and is an entity receiving financial assistance from the federal programs.

SC-1.01.A.50 — Add the following at the end of the Paragraph:

The Work Change Directive form to be used on this Project is EJCDC C-940 (2018). Agency approval is
required before a Work Change Directive is issued.

SC-1.01.A.51 — Add the following new paragraph immediately after Paragraph 1.01.A.50:

51.Agency - The Project is financed in whole or in part by the Drinking Water State Revolving Fund
(DWSRF), therefore, the Agency for these documents is the Drinking Water Program.

SC-1.01.A.52 - Add the following new paragraph with the title “American Iron and Steel Definitions”
immediately after Paragraph 1.01.A.51:

52.a American Iron and Steel(AlIS) - Requirements mandated by Section 746 of Title VII of the
Consolidated Appropriations Act of 2017 (Division A - Agriculture, Rural Development, Food and Drug
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Administration, and Related Agencies Appropriations Act, 2017) and subsequent statutes mandating
domestic preference for “iron and steel products,” meaning the following products, if made primarily
of iron or steel: lined or unlined pipes and fittings, manhole covers and other municipal castings,
hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast
concrete, and Construction Materials. AlIS requirements apply in each of the several states, the District
of Columbia, and each federally recognized Tribe, but not the U.S. Territories.

52.b Coating - A covering that is applied to the surface of an object. If a Coating is applied to the
external surface of a domestic iron or Steel component, and the application takes place outside of the
United States, said product would be considered a compliant product under the AIS requirements.
Any Coating processes that are applied to the external surface of Iron and Steel components that
would otherwise be AIS compliant would not disqualify the product from meeting the AIS
requirements regardless of where the Coating processes occur, provided that final assembly of the
product occurs in the United States. This exemption only applies to Coatings on the external surface of
Iron and Steel components. It does not apply to Coatings or linings on internal surfaces of Iron and
Steel products, such as the lining of lined pipes. All Manufacturing Processes for lined pipes, including
the application of pipe lining, must occur in the United States for the product to be compliant with AIS
requirements.

52.c Construction Materials - Those articles, materials, or supplies made primarily of iron and/or steel,
that are permanently incorporated into the project, not including mechanical and/or electrical
components, equipment and systems. Some of these products may overlap with what is also
considered “structural steel”. Note: Mechanical and electrical components, equipment and systems
are not considered Construction Materials. See definitions of Mechanical Equipment and Electrical
Equipment.

52.dContractor’s Certification - Documentation submitted by the Contractor upon Substantial
Completion of the Contract that all Iron and Steel products installed were Produced in the United
States.

52.e De Minimis - Various miscellaneous, incidental low-cost components that are essential for, but
incidental to, the construction and are incorporated into the physical structure of the project.
Examples of De Minimis components could include small washers, screws, fasteners (such as “off the
shelf” nuts and bolts), miscellaneous wire, corner bead, ancillary tube, signage, trash bins, door
hardware etc. Costs for such De Minimis components cumulatively may comprise no more than a total
of five percent of the total cost of the materials used in and incorporated into a project; the cost of an
individual item may not exceed one percent of the total cost of the materials used in and incorporated
into a project.

52.fElectrical Equipment - Typically any machine powered by electricity and includes components that
are part of the electrical distribution system. AIS does not apply to Electrical Equipment.
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52.g Engineer’s Certification - Documentation submitted by the Engineer that Drawings,
Specifications, and Bidding Documents comply with AIS.

52.h Iron and Steel products - The following products made primarily of iron or steel: lined or unlined
pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps
and restraints, valves, structural steel, reinforced precast concrete, and Construction Materials. Only
items on the above list made primarily of iron or steel, permanently incorporated into the project
must be Produced in the United States. For example, trench boxes, scaffolding or equipment, which
are removed from the project site upon completion of the project, are not required to be made of U.S.
iron or steel.

52.iManufacturer - A Supplier, fabricator, distributor, materialman, or vendor is an entity with which
the Owner, Contractor or any subcontractor has contracted to furnish materials or equipment to be
incorporated in the project by the Owner, Contractor or a subcontractor.

52.jManufacturer’s Certification - Documentation provided by the Manufacturer stating that the Iron
and Steel products to be used in the project are produced in the United States in accordance with
American Iron and Steel (AIS) Requirements. If items are purchased via a Supplier, distributor, vendor,
etc. from the Manufacturer directly, then the Supplier, distributor, vendor, etc. will be responsible for
obtaining and providing these certifications to the parties purchasing the products.

52.k Manufacturing Processes - Processes such as melting, refining, pouring, forming, rolling, drawing,
finishing, and fabricating. Further, if a domestic Iron and Steel product is taken out of the United
States for any part of the manufacturing process, it becomes foreign source material. However, raw
materials such as iron ore, limestone and iron and steel scrap are not covered by the AIS requirement,
and the material(s), if any, being applied as a Coating are similarly not covered. Non-iron or Steel
components of an Iron and Steel product may come from non-US sources. For example, for products
such as valves and hydrants, the individual non-lron and Steel components do not have to be of
domestic origin. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can come from
non-U.S. sources.

52.IMechanical Equipment - Typically equipment which has motorized parts and/or is powered by a
motor. AlS does not apply to Mechanical Equipment.

52.m Minor Components - Components within an iron and/or Steel product otherwise compliant with
the American Iron and Steel requirements; this waiver is typically used by Manufacturers. It differs
from the De Minimis definition in that De Minimis pertains to the entire project and the minor
component definition pertains to a single product. This waiver allows use of non-domestically
produced miscellaneous Minor Components comprising up to five percent of the total material cost of
an otherwise domestically produced Iron and Steel product. However, unless a separate waiver for a
product has been approved, all other Iron and Steel components in said product must still meet the
AIS requirements. This waiver does not exempt the whole product from the AIS requirements only
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Minor Components within said product and the iron or Steel components of the product must be
produced domestically. Valves and hydrants are also subject to the cost ceiling requirements
described here. Examples of Minor Components could include items such as pins and springs in
valves/hydrants, bands/straps in couplings, and other low-cost items such as small fasteners etc.

52.n Municipal Castings - Cast iron or Steel infrastructure products that are melted and cast. They
typically provide access, protection, or housing for components incorporated into utility owned
drinking water, storm water, wastewater, and solid waste infrastructure.

52.0 Primarily Iron or Steel - A product is made of greater than 50 percent iron or Steel on a materials
cost basis. An exception to this definition is reinforced precast concrete (see Definitions). All technical
specifications and applicable industry standards (e.g. NIST, NSF, AWWA) must be met. If a product is
determined to be less than 50 percent iron and/or steel, the AIS requirements do not apply. For
example, the cost of a fire hydrant includes:

€ The cost of materials used for the iron portion of a fire hydrant (e.g. bonnet, body and shoe);
and

€ The cost to pour and cast to create those components (e.g. labor and energy).
Not included in the cost are:

€ The additional material costs for the non-iron or Steel internal workings of the hydrant (e.g.
stem, coupling, valve, seals, etc.); and

€ The cost to assemble the internal workings into the hydrant body.

52.p Produced in the United States - The production in the United States of the iron or Steel products
used in the project requires that all Manufacturing Processes must take place in the United States,
with the exception of metallurgical processes involving refinement of steel additives.

52.q Reinforced Precast Concrete — Reinforced Precast Concrete structures must comply with AlS,
regardless of whether or not it consists of at least 50 percent iron or steel. The reinforcing bar and
wire must be Produced in the United States and meet the same standards as for any other iron or
Steel product. Additionally, the casting of the concrete product must take place in the United States.
The cement and other raw materials used in concrete production are not required to be of domestic
origin. If the reinforced concrete is cast at the construction site, the reinforcing bar and wire are
considered Construction Materials and must be Produced in the United States.

52.rSteel - An alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may
include other elements. Metallic elements such as chromium, nickel, molybdenum, manganese, and
silicon may be added during the melting of Steel for the purpose of enhancing properties such as
corrosion resistance, hardness, or strength. The definition of Steel covers carbon steel, alloy steel,
stainless steel, tool steel, and other specialty steels.

EJCDC® C-800, Supplementary Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 4 of 30



52.s Structural Steel - Rolled flanged shapes, having at least one dimension of their cross-section three
inches or greater, which are used in the construction of bridges, buildings, ships, railroad rolling stock,
and for numerous other constructional purposes. Such shapes are designated as wide-flange shapes,
standard I-beams, channels, angles, tees, and zees. Other shapes include but are not limited to, H-
piles, sheet piling, tie plates, cross ties, and those for other special purposes.

ARTICLE 2—PRELIMINARY MATTERS

2.01
SC-2.01

2.02
SC-2.02

2.06
SC-2.06

Delivery of Bonds and Evidence of Insurance

Delete Paragraphs 2.01.B. and C. in their entirety and insert the following in their place:

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner copies of the policies
(including all endorsements, and identification of applicable self-insured retentions and
deductibles) of insurance required to be provided by Contractor in this Contract. Contractor
may block out (redact) any confidential premium or pricing information contained in any
policy or endorsement furnished under this provision.

Evidence of Owner’s Insurance: After receipt from Contractor of the signed counterparts of
the Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor copies of the policies of insurance to be provided by Owner in this
Contract (if any). Owner may block out (redact) any confidential premium or pricing
information contained in any policy or endorsement furnished under this provision.

Copies of Documents

Amend the first sentence of Paragraph 2.02.A. to read as follows:

Owner shall furnish to Contractor two printed copies of the Contract Documents (including
one fully signed counterpart of the Agreement), and one copy in electronic portable
document format (PDF).

Electronic Transmittals

Delete Paragraphs 2.06.B and 2.06.C in their entirety and insert the following in their place:

Electronic Documents Protocol: The parties shall conform to the following provisions in
Paragraphs 2.06.B and 2.06.C, together referred to as the Electronic Documents Protocol
(“EDP” or “Protocol”) for exchange of electronic transmittals.

1. Basic Requirements

a. To the fullest extent practical, the parties agree to and will transmit and accept
Electronic Documents in an electronic or digital format using the procedures
described in this Protocol. Use of the Electronic Documents and any information
contained therein is subject to the requirements of this Protocol and other
provisions of the Contract.

b. The contents of the information in any Electronic Document will be the
responsibility of the transmitting party.

c. Electronic Documents as exchanged by this Protocol may be used in the same
manner as the printed versions of the same documents that are exchanged using
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non-electronic format and methods, subject to the same governing requirements,
limitations, and restrictions, set forth in the Contract Documents.

d. Except as otherwise explicitly stated herein, the terms of this Protocol will be
incorporated into any other agreement or subcontract between a party and any
third party for any portion of the Work on the Project, or any Project-related
services, where that third party is, either directly or indirectly, required to
exchange Electronic Documents with a party or with Engineer. Nothing herein will
modify the requirements of the Contract regarding communications between and
among the parties and their subcontractors and consultants.

e. When transmitting Electronic Documents, the transmitting party makes no
representations as to long term compatibility, usability, or readability of the items
resulting from the receiving party’s use of software application packages,
operating systems, or computer hardware differing from those established in this
Protocol.

f.  Nothing herein negates any obligation 1) in the Contract to create, provide, or
maintain an original printed record version of Drawings and Specifications, signed
and sealed according to applicable Laws and Regulations; 2) to comply with any
applicable Law or Regulation governing the signing and sealing of design
documents or the signing and electronic transmission of any other documents; or
3) to comply with the notice requirements of Paragraph 18.01 of the General
Conditions.

2. System Infrastructure for Electronic Document Exchange

a. Each party will provide hardware, operating system(s) software, internet, e-mail,
and large file transfer functions (“System Infrastructure”) at its own cost and
sufficient for complying with the EDP requirements. With the exception of
minimum standards set forth in this EDP, and any explicit system requirements
specified by attachment to this EDP, it is the obligation of each party to
determine, for itself, its own System Infrastructure.

1) The maximum size of an email attachment for exchange of Electronic
Documents under this EDP is 10 MB. Attachments larger than that may be
exchanged using large file transfer functions or physical media.

2) Each Party assumes full and complete responsibility for any and all of its own
costs, delays, deficiencies, and errors associated with converting, translating,
updating, verifying, licensing, or otherwise enabling its System Infrastructure,
including operating systems and software, for use with respect to this EDP.

b. Each party is responsible for its own system operations, security, back-up,
archiving, audits, printing resources, and other Information Technology (“IT”) for
maintaining operations of its System Infrastructure during the Project, including
coordination with the party’s individual(s) or entity responsible for managing its
System Infrastructure and capable of addressing routine communications and
other IT issues affecting the exchange of Electronic Documents.

c. Each party will operate and maintain industry-standard, industry-accepted,
ISO-standard, commercial-grade security software and systems that are intended
to protect the other party from: software viruses and other malicious software
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like worms, trojans, adware; data breaches; loss of confidentiality; and other
threats in the transmission to or storage of information from the other parties,
including transmission of Electronic Documents by physical media such as
CD/DVD/flash drive/hard drive. To the extent that a party maintains and operates
such security software and systems, it shall not be liable to the other party for any
breach of system security.

In the case of disputes, conflicts, or modifications to the EDP required to address
issues affecting System Infrastructure, the parties shall cooperatively resolve the
issues; but, failing resolution, the Owner is authorized to make and require
reasonable and necessary changes to the EDP to effectuate its original intent. If
the changes cause additional cost or time to Contractor, not reasonably
anticipated under the original EDP, Contractor may seek an adjustment in price or
time under the appropriate process in the Contract.

Each party is responsible for its own back-up and archive of documents sent and
received during the term of the contract under this EDP, unless this EDP
establishes a Project document archive, either as part of a mandatory Project
website or other communications protocol, upon which the parties may rely for
document archiving during the specified term of operation of such Project
document archive. Further, each party remains solely responsible for its own
post-Project back-up and archive of Project documents after the term of the
Contract, or after termination of the Project document archive, if one is
established, for as long as required by the Contract and as each party deems
necessary for its own purposes.

If a receiving party receives an obviously corrupted, damaged, or unreadable
Electronic Document, the receiving party will advise the sending party of the
incomplete transmission.

The parties will bring any non-conforming Electronic Documents into compliance
with the EDP. The parties will attempt to complete a successful transmission of
the Electronic Document or use an alternative delivery method to complete the
communication.

C. Software Requirements for Electronic Document Exchange; Limitations

1.

Each party will acquire the software and software licenses necessary to create and
transmit Electronic Documents and to read and to use any Electronic Documents
received from the other party (and if relevant from third parties), using the software
formats required in this section of the EDP.

a.

Prior to using any updated version of the software required in this section for
sending Electronic Documents to the other party, the originating party will first
notify and receive concurrence from the other party for use of the updated
version or adjust its transmission to comply with this EDP.

The parties agree not to intentionally edit, reverse engineer, decrypt, remove security
or encryption features, or convert to another format for modification purposes any
Electronic Document or information contained therein that was transmitted in a
software data format, including Portable Document Format (PDF), intended by sender

EJCDC® C-800, Supplementary Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 7 of 30



not to be modified, unless the receiving party obtains the permission of the sending
party or is citing or quoting excerpts of the Electronic Document for Project purposes.

3. Software and data formats for exchange of Electronic Documents will conform to the
requirements set forth in Exhibit A to this EDP, including software versions, if listed.

ARTICLE 3—CONTRACT DOCUMENTS; INTENT, REQUIREMENTS, REUSE

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01 Commencement of Contract Times: Notice to Proceed

SC-4.01.A — Delete the last sentence of paragraph.

4.05 Delays in Contractor’s Progress

SC-4.05 Amend Paragraph 4.05.C by adding the following subparagraphs:

5. Weather-Related Delays

a.

ARTICLE 5—SITE,
CONDITIONS

If “abnormal weather conditions” as set forth in Paragraph 4.05.C.2 of the
General Conditions are the basis for a request for an equitable adjustment in the
Contract Times, such request must be documented by data substantiating each of
the following: 1) that weather conditions were abnormal for the period of time in
which the delay occurred, 2) that such weather conditions could not have been
reasonably anticipated, and 3) that such weather conditions had an adverse effect
on the Work as scheduled. Extreme or unusual weather that is typical for a given
region, elevation, or season should not be considered abnormal weather
conditions. Requests for time extensions due to abnormal weather conditions will
be submitted to the Engineer within five days of the end of the abnormal weather
condition event. It is the responsibility of the Contractor to provide the
information in this Section.

SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL

5.03  Subsurface and Physical Conditions

SC-5.03 Add the following new paragraphs immediately after Paragraph 5.03.D:

E. The following table lists the reports of explorations and tests of subsurface conditions at or
adjacent to the Site that contain Technical Data, and specifically identifies the Technical
Data in the report upon which Contractor may rely: None

Report Title Date of Report Technical Data

[Identify Technical Data]

F. The following table lists the drawings of existing physical conditions at or adjacent to the
Site, including those drawings depicting existing surface or subsurface structures at or
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adjacent to the Site (except Underground Facilities), that contain Technical Data, and
specifically identifies the Technical Data upon which Contractor may rely: None

Drawings Title Date of Drawings Technical Data
[Identify Technical Data]

G. Contractor may examine copies of reports and drawings identified in SC-5.03.E and
SC-5.03.F that were not included with the Bidding Documents at the Office of Dirigo
Engineering during regular business hours, or may request copies from Engineer.

5.06  Hazardous Environmental Conditions
SC-5.06 Add the following new paragraphs immediately after Paragraph 5.06.A.3:

4. The following table lists the reports known to Owner relating to Hazardous
Environmental Conditions at or adjacent to the Site, and the Technical Data (if any)
upon which Contractor may rely: None

Report Title Date of Report Technical Data

[Identify Technical Data]

5. The following table lists the drawings known to Owner relating to Hazardous
Environmental Conditions at or adjacent to the Site, and Technical Data (if any)
contained in such Drawings upon which Contractor may rely: None

Drawings Title Date of Drawings Technical Data
[Identify Technical Data]

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds
SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.A:

1. Required Performance Bond Form: The performance bond that Contractor furnishes
will be in the form of EJCDC® C-610, Performance Bond (2010, 2013, or 2018 edition).

2. Required Payment Bond Form: The payment bond that Contractor furnishes will be in
the form of EJCDC® C-615, Payment Bond (2010, 2013, or 2018 edition).

6.02  Insurance—General Provisions
SC-6.02 Add the following paragraph immediately after Paragraph 6.02.B:

1. Contractor may obtain worker’s compensation insurance from an insurance company
that has not been rated by A.M. Best, provided that such company (a) is domiciled in
the state in which the Project is located, (b) is certified or authorized as a worker’s
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6.03
SC-6.03

compensation insurance provider by the appropriate state agency, and (c) has been
accepted to provide worker’s compensation insurance for similar projects by the state
within the last 12 months.

Contractor’s Insurance

D.

Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C:

Other Additional Insureds: As a supplement to the provisions of Paragraph 6.03.C of the
General Conditions, the commercial general liability, automobile liability, umbrella or
excess, pollution liability, and unmanned aerial vehicle liability policies must include as
additional insureds (in addition to Owner and Engineer) the following: None

Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain
workers’ compensation and employer’s liability insurance, including, as applicable, United
States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap
employer’s liability coverage for monopolistic states, and foreign voluntary workers’
compensation (from available sources, notwithstanding the jurisdictional requirement of
Paragraph 6.02.B of the General Conditions).

Workers’ Compensation and Related Policies Policy limits of not
less than:
Workers’ Compensation
State Statutory
Applicable Federal (e.g., Longshoreman’s) Statutory
Foreign voluntary workers’ compensation (employer’s Statutory

responsibility coverage), if applicable

Jones Act (if applicable)

Bodily injury by accident—each accident

Bodily injury by disease—aggregate

Employer’s Liability

Each accident $1,000,000
Each employee $1,000,000
Policy limit $2,000,000
Stop-gap Liability Coverage

For work performed in monopolistic states, stop-gap liability S

coverage must be endorsed to either the worker’s compensation
or commercial general liability policy with a minimum limit of:

Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, on an occurrence basis, against claims for:

1. damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees,

2. damages insured by reasonably available personal injury liability coverage, and

3. damages because of injury to or destruction of tangible property wherever located,
including loss of use resulting therefrom.
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Commercial General Liability—Form and Content: Contractor’s commercial liability policy
must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial
general liability form (occurrence form) and include the following coverages and
endorsements:

1.

o v ok~ W

Products and completed operations coverage.
a. Such insurance must be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

Blanket contractual liability coverage, including but not limited to coverage of
Contractor’s contractual indemnity obligations in Paragraph 7.18.

Severability of interests and no insured-versus-insured or cross-liability exclusions.
Underground, explosion, and collapse coverage.
Personal injury coverage.

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endorsements.

For design professional additional insureds, ISO Endorsement CG 20320704
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

Commercial General Liability—Excluded Content: The commercial general liability insurance
policy, including its coverages, endorsements, and incorporated provisions, must not
include any of the following:

1.

Any modification of the standard definition of “insured contract” (except to delete the
railroad protective liability exclusion if Contractor is required to indemnify a railroad or
others with respect to Work within 50 feet of railroad property).

Any exclusion for water intrusion or water damage.

Any provisions resulting in the erosion of insurance limits by defense costs other than
those already incorporated in ISO form CG 00 01.

Any exclusion of coverage relating to earth subsidence or movement.

Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability
(other than worker’s compensation).

Any limitation or exclusion based on the nature of Contractor’s work.

Any professional liability exclusion broader in effect than the most recent edition of
ISO form CG 22 79.

Commercial General Liability—Minimum Policy Limits
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Commercial General Liability Policy limits of not
less than:
General Aggregate $2,000,000
Products—Completed Operations Aggregate $2,000,000
Personal and Advertising Injury $1,000,000
Bodily Injury and Property Damage—Each Occurrence $1,000,000

Automobile Liability: Contractor shall purchase and maintain automobile liability insurance
for damages because of bodily injury or death of any person or property damage arising out
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy
must be written on an occurrence basis.

Automobile Liability Policy limits of not
less than:
Bodily Injury
Each Person $1,000,000
Each Accident $1,000,000
Property Damage
Each Accident | $1,000,000
[or]
Combined Single Limit
Combined Single Limit (Bodily Injury and Property Damage) ‘ $1,000,000

Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the Paragraphs above. The
coverage afforded must be at least as broad as that of each and every one of the underlying
policies.

Excess or Umbrella Liability Policy limits of not
less than:
Each Occurrence $5,000,000
General Aggregate $5,000,000

Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit
Requirements: Contractor may meet the policy limits specified for employer’s liability,
commercial general liability, and automobile liability through the primary policies alone, or
through combinations of the primary insurance policy’s policy limits and partial attribution
of the policy limits of an umbrella or excess liability policy that is at least as broad in
coverage as that of the underlying policy, as specified herein. If such umbrella or excess
liability policy was required under this Contract, at a specified minimum policy limit, such
umbrella or excess policy must retain a minimum limit of $3,000,000 after accounting for
partial attribution of its limits to underlying policies, as allowed above.

M. Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage, including cleanup costs, as a result of
pollution conditions arising from Contractor’s operations and completed operations. This
insurance must be maintained for no less than three years after final completion.
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Contractor’s Pollution Liability Policy limits of not
less than:

Each Occurrence/Claim S

General Aggregate S

Contractor’s Professional Liability Insurance: 1f Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsible for purchasing and maintaining
applicable professional liability insurance. This insurance must cover negligent acts, errors,
or omissions in the performance of professional design or related services by the insured or
others for whom the insured is legally liable. The insurance must be maintained throughout
the duration of the Contract and for a minimum of two years after Substantial Completion.
The retroactive date on the policy must pre-date the commencement of furnishing services
on the Project.

Contractor’s Professional Liability Policy limits of not
less than:

Each Claim S

Annual Aggregate S

Railroad Protective Liability Insurance: Prior to commencing any Work within 50 feet of
railroad-owned and controlled property, Contractor shall (1) endorse its commercial
general liability policy with ISO CG 24 17, removing the contractual liability exclusion for
work within 50 feet of a railroad, (2) purchase and maintain railroad protective liability
insurance meeting the following requirements, (3) furnish a copy of the endorsement to
Owner, and (4) submit a copy of the railroad protective policy and other railroad-required
documentation to the railroad, and notify Owner of such submittal.

Railroad Protective Liability Insurance Policy limits of not
less than:

Each Claim S

Aggregate S

Unmanned Aerial Vehicle Liability Insurance: If Contractor uses unmanned aerial vehicles
(UAV—commonly referred to as drones) at the Site or in support of any aspect of the Work,
Contractor shall obtain UAV liability insurance in the amounts stated; name Owner,
Engineer, and all individuals and entities identified in the Supplementary Conditions as
additional insureds; and provide a certificate to Owner confirming Contractor’s compliance
with this requirement. Such insurance will provide coverage for property damage, bodily
injury or death, and invasion of privacy.

Unmanned Aerial Vehicle Liability Insurance Policy limits of not
less than:
Each Claim S
General Aggregate S

Other Required Insurance: None
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6.04
SC-6.04

Builder’s Risk and Other Property Insurance

Builders Risk insurance is not required.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

Delete Paragraph 6.04.A and insert the following in its place:

7.03  Labor; Working Hours
SC-7.03 Add the following new subparagraphs immediately after Paragraph 7.03.C:
1. Regular working hours will be 7:00 am to 5:00 pm.
2. Owner's legal holidays are:
New Year’s Day January 1
Martin Luther King Jr. Day 3 Monday in January
Presidents Day 3 Monday in February
Patriots Day 39 Monday in April
Memorial Day Last Monday in May
Juneteenth 19" of June
Independence Day July 4
Labor Day 1°* Monday in September
Indigenous Peoples’ Day 2" Monday in October
Veterans Day November 11
Thanksgiving 4™ Thursday in November
Day after Thanksgiving Day After Thanksgiving
Christmas December 25
SC-7.03 Add the following new paragraph immediately after Paragraph 7.03.C:

D. Contractor shall be responsible for the cost of any overtime pay or other expense incurred
by the Owner for Engineer’s services (including those of the Resident Project
Representative, if any), Owner's representative, and construction observation services,
occasioned by the performance of Work on Saturday, Sunday, any legal holiday, or as
overtime on any regular work day. If Contractor is responsible but does not pay, or if the
parties are unable to agree as to the amount owed, then Owner may impose a reasonable
set-off against payments due under Article 15.

7.04  Services, Materials, and Equipment

SC-7.04.D - Add the following new paragraph immediately after Paragraph 7.04.C:

D. All Iron and Steel products must meet American Iron and Steel requirements.

SC-7.04.E — Add the following new paragraph immediately after Paragraph 7.04.D:

E. For projects utilizing a De Minimis waiver, Contractor shall maintain an itemized list of
non-domestically produced iron or steel incidental components and ensure that the cost

is less than 5% of total materials cost for project.

7.05  “Or Equals”
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SC-7.05.A - Amend the third sentence of paragraph by striking out the following words:

Unless the specification or description contains or is followed by words reading that no
like, equivalent, or “or-equal” item is permitted,

SC-7.05.A.1.a.3 — Amend the last sentence of Paragraph a.3 by striking out “and;” and adding a period
at the end of Paragraph a.3.

SC-7.05.A.1.a.4 — Delete paragraph in its entirety and insert “Deleted.”

SC-7.05.B — Add the following at the end of paragraph:

Contractor shall include a Manufacturer’s Certification letter for compliance with
American Iron and Steel requirements in support data, if applicable. Refer to
Manufacturer’s Certification Letter provided in these Contract Documents.

7.06  Substitutes
SC-7.06.A.3.a.3 — Add “; and” to the end of paragraph.

SC-7.06.A.3.a.4 — Add the following new paragraph immediately after Paragraph 7.06.A.3.a.3:

4. Comply with AIS and provide Manufacturer’s Certification letter. Refer to
Manufacturer’s Certification Letter provided in these Contract Documents.

7.07  Concerning Subcontractors and Suppliers
SC-7.07.A - Amend by adding the following to the end of the paragraph:

The total amount of work subcontracted by the Contractor shall not exceed fifty percent
of the Contract price without prior approval from the Owner, Engineer and Agency.

SC-7.07.B — Delete paragraph in its entirety and insert "Deleted”.

SC-7.07.E — Delete the second sentence of paragraph and insert the following in its place:

Owner may not require that Contractor use a specific replacement.

7.10 Taxes
SC-7.10 Add a new paragraph immediately after Paragraph 7.10.A:

A.  Owner is exempt from payment of sales and compensating use taxes of the State of Maine
and of cities and counties thereof on all materials to be incorporated into the Work.

1. Owner will furnish the required certificates of tax exemption to Contractor for use in
the purchase of supplies and materials to be incorporated into the Work.
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2. Owner’s exemption does not apply to construction tools, machinery, equipment, or
other property purchased by or leased by Contractor, or to supplies or materials not
incorporated into the Work.

7.12  Record Documents

SC-7.12.A Amend paragraph by adding the following after “written interpretations and
clarifications,”:

Manufacturers’ Certifications,

7.16  Submittals
SC-7.16 Add a new paragraph immediately after Paragraph 7.16.A.3:

4. Contractor shall include Manufacturer’s Certification for AlIS requirements with all
applicable submittals. If a specific manufacturer is used in the bidding, a statement
that Manufacturer will comply with AIS must be included with the Bid submission.
Contractor shall comply with AIS requirements, including coordination with
manufacturers, distributors, and suppliers to correct deficiencies in any AIS
documentation.

SC-7.16.C.9 — Add new paragraph immediately after Paragraph 7.16.C.8:

9. Engineer’s review of a Shop Drawing or Sample shall include review of Manufacturers’
Certifications of compliance with AlS.

7.17  Contractor’s General Warranty and Guarantee
SC-7.17.F — Add new paragraph immediately after Paragraph 7.17.E:

F. Contractor shall certify upon Substantial Completion that all Work and Materials have
complied with AIS.

ARTICLE 8—OTHER WORK AT THE SITE

8.02  Coordination
SC-8.02 Add the following new Paragraph 8.02.C immediately after Paragraph 8.02.B:

C. Owner intends to have the booster pump stations at each the NMLS and SMLS tanks
upgraded. This work may or may not be ongoing at the time of Tank Painting. If it is
ongoing at the time of tank painting, Coordination with the Owners booster pump station
Contractor is required. Owner or Engineer shall inform both Contractors of schedules prior
to the start of work and organize a meeting if necessary. It is expected that the SMLS
booster station upgrade will occur between August 2023 and November 2023 and the
NMLS booster station upgrade will occur in 2024.
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ARTICLE 9—OWNER’S RESPONSIBILITIES

No suggested Supplementary Conditions in this Article.

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.03 Resident Project Representative

SC-10.03

C.

Add the following new paragraphs immediately after Paragraph 10.03.B:

The Resident Project Representative (RPR) will be Engineer's representative at the Site.
RPR's dealings in matters pertaining to the Work in general will be with Engineer and
Contractor. RPR's dealings with Subcontractors will only be through or with the full
knowledge or approval of Contractor. The RPR will:

1. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-related meetings
(but not including Contractor’s safety meetings), and as appropriate prepare and
circulate copies of minutes thereof.

2. Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if
required to do so by such safety programs, receive safety training specifically related
to RPR’s own personal safety while at the Site.

3. Liaison

a. Serve as Engineer’s liaison with Contractor. Working principally through
Contractor’s authorized representative or designee, assist in providing
information regarding the provisions and intent of the Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s
operations affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when required
for Contractor’s proper execution of the Work.

4. Review of Work; Defective Work

a. Conduct on-Site observations of the Work to assist Engineer in determining, to
the extent set forth in Paragraph 10.02, if the Work is in general proceeding in
accordance with the Contract Documents.

b. Observe whether any Work in place appears to be defective.

c. Observe whether any Work in place should be uncovered for observation, or
requires special testing, inspection or approval.

5. Inspections and Tests

a. Observe Contractor-arranged inspections required by Laws and Regulations,
including but not limited to those performed by public or other agencies having
jurisdiction over the Work.

b. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Work.
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6. Payment Requests: Review Applications for Payment with Contractor.
7. Completion
a. Participate in Engineer’s visits regarding Substantial Completion.
b. Assist in the preparation of a punch list of items to be completed or corrected.

c. Participate in Engineer’s visit to the Site in the company of Owner and Contractor
regarding completion of the Work, and prepare a final punch list of items to be
completed or corrected by Contractor.

d. Observe whether items on the final punch list have been completed or corrected.
D. The RPR will not:

1. Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including “or-equal” items).

2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents.
3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers.

4. Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of construction.

5 Advise on, issue directions regarding, or assume control over security or safety
practices, precautions, and programs in connection with the activities or operations of
Owner or Contractor.

6. Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by Engineer.

7. Authorize Owner to occupy the Project in whole or in part.

ARTICLE 11—CHANGES TO THE CONTRACT

N Suool Conditions in this Article.
SC-11.02.C — Add new paragraph immediately after Paragraph 11.02.B:

C. The Engineer or Owner shall contact the Agency for concurrence on each Change Order
prior to issuance. All Contract Change Orders must be concurred on (signed) by Agency
before they are effective.

SC-11.03.A.2 - Add new Paragraph 11.03.A.2 immediately after Paragraph 11.03.A, which shall be
renamed Paragraph 11.03.A.1:

2. The Engineer or Owner shall contact the Agency for concurrence on each Work Change
Directive prior to issuance. Once authorized by Owner, a copy of each Work Change
Directive shall be provided by Engineer to the Agency.

SC-11.05.B — Add the following at the end of this paragraph:
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For Owner-authorized changes in the Work, the Contractor will provide the
Manufacturer’s Certification(s) for materials subject to AIS requirements except when
sole-source is specified, in which case the Engineer will provide the Manufacturer’s
Certification(s).

SC-11.09.B.2.c — Add new paragraph immediately after Paragraph 11.09.B.2.b:

c. Change orders involving materials subject to AIS requirements shall include supporting
data (name of Manufacturer, city and state where the product was manufactured,
description of product, signature of authorized Manufacturer’s representative) in the
Manufacturer’s Certification Letter, as applicable.

ARTICLE 12—CLAIMS

No suggested Supplementary Conditions in this Article.

ARTICLE 13—COST OF WORK; ALLOWANCES, UNIT PRICE WORK

13.01 Cost of the Work
SC-13.01 Supplement Paragraph 13.01.B.5.c.(2) by adding the following sentence:

The equipment rental rate book that governs the included costs for the rental of machinery
and equipment owned by Contractor (or a related entity) under the Cost of the Work
provisions of this Contract is the most current edition of Rental Rate Blue Book for
Construction Equipment.

SC-13.01  Supplement Paragraph 13.01.C.2 by adding the following definition of small tools and hand
tools:

a. For purposes of this paragraph, “small tools and hand tools” means any tool or
equipment whose current price if it were purchased new at retail would be less
than $500.

SC-13.02.C — Delete paragraph in its entirety and insert "Deleted”.
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ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCCEPTANCE OF DEFECTIVE
WORK

N Suool Conditions.in-this Article.
SC-14.03.G — Add new paragraph immediately after Paragraph 14.03.F:

G. Installation of materials that are non-compliant with AIS requirements shall be
considered defective work. Contractor should ensure that he has supplied Engineer with
an approved Manufacturer’s Certification or waiver prior to items being delivered to the
project site.

ARTICLE 15—PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD

15.01 Progress Payments
SC-15.01.B.4 — Add the following language at the end of paragraph:

No payments will be made that would deplete the retainage, place in escrow any funds
that are required for retainage or invest the retainage for the benefit of the Contractor.

SC-15.01.B.5 — Add new paragraph immediately after Paragraph 15.01.B.4:

5. The Application for Payment form to be used on this Project is EJCDC® C-620. The
Agency must approve all Applications for Payment before payment is made.

SC-15.01.B.6 — Add new paragraph immediately after Paragraph 15.01.B.5:

6. By submitting an Application for Payment based in whole or in part on furnishing
equipment or materials, Contractor certifies that such equipment and materials are
compliant with AIS requirements. Manufacturer’s Certification letter for materials satisfy
this requirement. Refer to Manufacturer’s Certification Letter provided in these Contract
Documents.

SC-15.01.C.2.d — Add the following new paragraph immediately after Paragraph 15.01.C.2.c:
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d. The materials presented for payment in an Application for Payment comply with AIS
requirements.

SC-15.01.D.1 - Delete paragraph in its entirety and insert the following in its place:

SC-15.01

F.

The Application for Payment with Engineer’s recommendations will be presented to the
Owner and Agency for consideration. If both the Owner and Agency find the Application
for Payment acceptable, the recommended amount less any reduction under the
provisions of Paragraph 15.01.E will become due twenty (20) days after the Application
for Payment is presented to the Owner, and the Owner will make payment to the
Contractor.

Add the following new Paragraph 15.01.F:

For contracts in which the Contract Price is based on the Cost of Work, if Owner determines
that progress payments made to date substantially exceed the actual progress of the Work
(as measured by reference to the Schedule of Values), or present a potential conflict with
the Guaranteed Maximum Price, then Owner may require that Contractor prepare and
submit a plan for the remaining anticipated Applications for Payment that will bring
payments and progress into closer alignment and take into account the Guaranteed
Maximum Price (if any), through reductions in billings, increases in retainage, or other
equitable measures. Owner will review the plan, discuss any necessary modifications, and
implement the plan as modified for all remaining Applications for Payment.

SC-15.02.A — Amend paragraph by striking out the following text: “7 days after”.

15.03 Substantial Completion

SC-15.03.A — Modify by adding the following after the last sentence:

SC-15.03

Contractor shall also submit the General (Prime) Contractor’s Certification of Compliance
certifying that to the best of the Contractor’s knowledge and belief all substitutes, equals,
and all products proposed in the Shop Drawings, Change Orders, and Partial Payment
Estimates, and those installed for the Project, are in compliance with AlS.

Add the following new subparagraph to Paragraph 15.03.B:

1. If some or all of the Work has been determined not to be at a point of Substantial
Completion and will require re-inspection or re-testing by Engineer, the cost of such
re-inspection or re-testing, including the cost of time, travel and living expenses, will
be paid by Contractor to Owner. If Contractor does not pay, or the parties are unable
to agree as to the amount owed, then Owner may impose a reasonable set-off against
payments due under this Article 15.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

No suggested Supplementary Conditions in this Article.
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ARTICLE 17—FINAL RESOLUTIONS OF DISPUTES

17.02 Arbitration

SC-17.02

Add the following new paragraph immediately after Paragraph 17.01.

17.02 Arbitration

A

All matters subject to final resolution under this Article will be settled by arbitration
administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules (subject to the conditions and limitations of this
Paragraph SC-17.02). Any controversy or claim in the amount of $100,000 or less will be
settled in accordance with the American Arbitration Association’s supplemental rules for
Fixed Time and Cost Construction Arbitration. This agreement to arbitrate will be
specifically enforceable under the prevailing law of any court having jurisdiction.

The demand for arbitration will be filed in writing with the other party to the Contract and
with the selected arbitration administrator, and a copy will be sent to Engineer for
information. The demand for arbitration will be made within the specific time required in
Article 17, or if no specified time is applicable within a reasonable time after the matter in
question has arisen, and in no event will any such demand be made after the date when
institution of legal or equitable proceedings based on such matter in question would be
barred by the applicable statute of limitations.

The arbitrator(s) must be licensed engineers, contractors, attorneys, or construction
managers. Hearings will take place pursuant to the standard procedures of the
Construction Arbitration Rules that contemplate in-person hearings. The arbitrators will
have no authority to award punitive or other damages not measured by the prevailing
party's actual damages, except as may be required by statute or the Contract. Any award in
an arbitration initiated under this clause will be limited to monetary damages and include
no injunction or direction to any party other than the direction to pay a monetary amount.

The Arbitrators will have the authority to allocate the costs of the arbitration process
among the parties, but will only have the authority to allocate attorneys' fees if a specific
Law or Regulation or this Contract permits them to do so.

The award of the arbitrators must be accompanied by a reasoned written opinion and a
concise breakdown of the award. The written opinion will cite the Contract provisions
deemed applicable and relied on in making the award.

The parties agree that failure or refusal of a party to pay its required share of the deposits
for arbitrator compensation or administrative charges will constitute a waiver by that party
to present evidence or cross-examine witness. In such event, the other party shall be
required to present evidence and legal argument as the arbitrator(s) may require for the
making of an award. Such waiver will not allow for a default judgment against the non-
paying party in the absence of evidence presented as provided for above.

No arbitration arising out of or relating to the Contract will include by consolidation,
joinder, or in any other manner any other individual or entity (including Engineer, and
Engineer’s consultants and the officers, directors, partners, agents, employees or
consultants of any of them) who is not a party to this Contract unless:
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1. theinclusion of such other individual or entity will allow complete relief to be afforded
among those who are already parties to the arbitration;

2. such other individual or entity is substantially involved in a question of law or fact
which is common to those who are already parties to the arbitration, and which will
arise in such proceedings;

3. such other individual or entity is subject to arbitration under a contract with either
Owner or Contractor, or consents to being joined in the arbitration; and

4. the consolidation or joinder is in compliance with the arbitration administrator’s
procedural rules.

The award will be final. Judgment may be entered upon it in any court having jurisdiction
thereof, and it will not be subject to modification or appeal, subject to provisions of the
Laws and Regulations relating to vacating or modifying an arbitral award.

Except as may be required by Laws or Regulations, neither party nor an arbitrator may
disclose the existence, content, or results of any arbitration hereunder without the prior
written consent of both parties, with the exception of any disclosure required by Laws and
Regulations or the Contract. To the extent any disclosure is allowed pursuant to the
exception, the disclosure must be strictly and narrowly limited to maintain confidentiality
to the extent possible.

ARTICLE 18—MISCELLANEOUS

SC-18.11 — Add new paragraph immediately after Paragraph 18.10:

18.11 Tribal Sovereignty

A. No provision of this Agreement will be construed by any of the signatories as
abridging or debilitating any sovereign powers of the [insert name of Tribe] Tribe;
affecting the trust-beneficiary relationship between the Secretary of the Interior, Tribe,
and Indian landowner(s); or interfering with the government-to-government relationship
between the United States and the Tribe.

SC-19 - Add the following new Article 19 immediately after Article 18:

ARTICLE 19—FEDERAL REQUIREMENTS

19.01 Agency Not a Party

A.

This Contract is expected to be funded in part with funds provided by Agency. Neither Agency,

nor any of its departments, entities, or employees, is a party to this Contract.
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B. Agency concurrence is required on both the Bid and the Contract before the Contract is
effective.

19.03 Conflict of Interest

A. Contractor may not knowingly contract with a Supplier or Manufacturer if the individual or
entity who prepared the Drawings and Specifications has a corporate or financial affiliation with the
Supplier or Manufacturer. Owner’s officers, employees, or agents shall not engage in the award or
administration of this Contract if a conflict of interest, real or apparent, would be involved. Such a
conflict would arise when: (i) the employee, officer or agent; (ii) any member of their immediate
family; (iii) their partner or (iv) an organization that employs, or is about to employ, any of the above,
has a financial interest or other interest in or a tangible personal benefit from the Contractor. Owner’s
officers, employees, or agents shall neither solicit nor accept gratuities, favors or anything of
monetary value from Contractor or subcontractors.

19.04 Gratuities

A. If Owner finds after a notice and hearing that Contractor, or any of Contractor’s agents or
representatives, offered or gave gratuities (in the form of entertainment, gifts, or otherwise) to any
official, employee, or agent of Owner or Agency in an attempt to secure this Contract or favorable
treatment in awarding, amending, or making any determinations related to the performance of this
Contract, Owner may, by written notice to Contractor, terminate this Contract. Owner may also
pursue other rights and remedies that the law or this Contract provides. However, the existence of the
facts on which Owner bases such findings shall be an issue and may be reviewed in proceedings under
the dispute resolution provisions of this Contract.

B. In the event this Contract is terminated as provided in paragraph 19.04.A, Owner may pursue
the same remedies against Contractor as it could pursue in the event of a breach of this Contract by
Contractor. As a penalty, in addition to any other damages to which it may be entitled by law, Owner
may pursue exemplary damages in an amount (as determined by Owner) which shall not be less than
three nor more than ten times the costs Contractor incurs in providing any such gratuities to any such
officer or employee.

19.05 Small, Minority and Women’s Businesses

A. If Contractor intends to let any subcontracts for a portion of the work, Contractor will take all
necessary affirmative steps to assure that minority businesses, women's business enterprises, and
labor surplus area firms are used when possible. Affirmative steps will include:

1. Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

2. Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority businesses, and women's business
enterprises;
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4. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises;

5. Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce.

19.06 Anti-Kickback

A. Contractor shall comply with the Copeland Anti-Kickback Act (40 USC 3145) as supplemented
by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public
Buildings or Public Works Financed in Whole or in Part by Loans or Grants of the United States”). The
Act provides that Contractor or subcontractor shall be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public facilities, to give up any part of
the compensation to which they are otherwise entitled. Owner shall report all suspected or reported
violations to Agency.

19.07 Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C.
1251-1387), as amended

A. Contractor to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251-1387). Violations must be reported to the federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

19.08 Equal Employment Opportunity

A. The Contract is considered a federally assisted construction contract. Except as otherwise
provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided
under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity”
(30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.”

19.09 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)

A. Contractors that apply or bid for an award exceeding $100,000 must file the required
certification (RD Instruction 1940-Q Exhibit A-1). The Contractor certifies to the Owner and every
subcontractor certifies to the Contractor that it will not and has not used federal appropriated funds
to pay any person or organization for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining the Contract if it is covered by 31 U.S.C. 1352. The Contractor
and every subcontractor must also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any federal award. Such disclosures are forwarded from tier to tier up to
the Owner. Necessary certification and disclosure forms shall be provided by Owner.
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19.10 Environmental Requirements

A. When constructing a Project involving trenching and/or other related earth excavations,
Contractor shall comply with the following environmental conditions:

1. Wetlands — When disposing of excess, spoil, or other Construction Materials on public or
private property, Contractor shall not fill in or otherwise convert wetlands.

2. Floodplains — When disposing of excess, spoil, or other Construction Materials on public
or private property, Contractor shall not fill in or otherwise convert 100-year floodplain
areas (Standard Flood Hazard Area) delineated on the latest Federal Emergency
Management Agency Floodplain Maps, or other appropriate maps, e.g., alluvial soils on
NRCS Soil Survey Maps.

3. Historic Preservation - Applicants shall ensure that Contractors maintain a copy of the
following inadvertent discovery plan onsite for review:

a. If during the course of any ground disturbance related to any Project, any post
review discovery, including but not limited to, any artifacts, foundations, or other
indications of past human occupation of the area are uncovered, shall be protected
by complying with 36 CFR § 800.13(b)(3) and (c) and shall include the following:

i. All Work, including vehicular traffic, shall immediately stop within a 50 ft.
radius around the area of discovery. The Contractor shall ensure barriers
are established to protect the area of discovery and notify the Engineer to
contact the appropriate Agency personnel. The Engineer shall engage a
Secretary of the Interior (SOI) qualified professional archeologist to quickly
assess the nature and scope of the discovery; implement interim measures
to protect the discovery from looting and vandalism; and establish broader
barriers if further historic and/or precontact properties, can reasonably be
expected to occur.

ii. The Agency personnel shall notify the appropriate Agency environmental
staff member, the Federal Preservation Officer (FPO), and State Historic
Preservation Office (SHPO) immediately. Indian tribe(s) or Native Hawaiian
Organization (NHOs) that have an interest in the area of discovery shall be
contacted immediately. The SHPO may require additional tribes or NHOs
who may have an interest in the area of discovery also be contacted. The
notification shall include an assessment of the discovery provided by the
SOl qualified professional archeologist.

iii. When the discovery contains burial sites or human remains, the
Contractor shall immediately notify the appropriate Agency personnel who
will contact the Agency environmental staff member, FPO, and the SHPO.
The relevant law enforcement authorities shall be immediately contacted
by onsite personnel to reduce delay times, in accordance with tribal, state,
or local laws including 36 CFR Part 800.13; 43 CFR Part 10, Subpart B; and
the Advisory Council on Historic Preservation’s Policy Statement Regarding
treatment of Burial Sites, Human Remains, or Funerary Objects (February
23, 2007).

EJCDC® C-800, Supplementary Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 26 of 30



iv. When the discovery contains burial sites or human remains, all
construction activities, including vehicular traffic shall stop within a 100 ft.
radius of the discovery and barriers shall be established. The evaluation of
human remains shall be conducted at the site of discovery by a SOI
qualified professional. Remains that have been removed from their primary
context and where that context may be in question may be retained in a
secure location, pending further decisions on treatment and disposition.
Agency may expand this radius based on the SOI professional’s assessment
of the discovery and establish broader barriers if further subsurface burial
sites, or human remains can reasonably be expected to occur. Agency, in
consultation with the SHPO and interested tribes or NHOs, shall develop a
plan for the treatment of native human remains.

v. Work may continue in other areas of the undertaking where no historic
properties, burial sites, or human remains are present. If the inadvertent
discovery appears to be a consequence of illegal activity such as looting,
the onsite personnel shall contact the appropriate legal authorities
immediately if the landowner has not already done so.

vi. Work may not resume in the area of the discovery until a notice to
proceed has been issued by Agency. Agency shall not issue the notice to
proceed until it has determined that the appropriate local protocols and
consulting parties have been consulted.

vii. Inadvertent discoveries on federal and tribal land shall follow the
processes required by the federal or tribal entity.

4. Endangered Species — Contractor shall comply with the Endangered Species Act, which
provides for the protection of endangered and/or threatened species and critical habitat.
Should any evidence of the presence of endangered and/or threatened species or their
critical habitat be brought to the attention of Contractor, Contractor will immediately
report this evidence to Owner and a representative of Agency. Construction shall be
temporarily halted pending the notification process and further directions issued by
Agency after consultation with the U.S. Fish and Wildlife Service.

5. Mitigation Measures — The following environmental mitigation measures are required on
this Project:

* No cutting Trees larger than 3” at breast height between June 1 and August 15.

19.11 Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708)

A. Where applicable, for contracts awarded by the Owner in excess of $100,000 that involve the
employment of mechanics or laborers, the Contractor will comply with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act,
the Contractor will compute the wages of every mechanic and laborer on the basis of a standard work
week of 40 hours. Work in excess of the standard work week is permissible provided that the worker
is compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to
construction work and provide that no laborer or mechanic will be required to work in surroundings
or under working conditions which are unsanitary, hazardous or dangerous. These requirements do
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not apply to the purchases of supplies or materials or articles ordinarily available on the open market,
or contracts for transportation or transmission of intelligence.

19.12 Debarment and Suspension (Executive Orders 12549 and 12689)

A. A contract award (see 2 CFR 180.220) must not be made to parties listed on the
governmentwide exclusions in the System for Award Management (SAM), in accordance with the
OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189)
and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.

19.13 Procurement of recovered materials

A. The Contractor will comply with 2 CFR Part 200.322, “Procurement of recovered materials.”

19.14 American Iron and Steel

A. Section 746 of Title VIl of the Consolidated Appropriations Act of 2017 (Division A -
Agriculture, Rural Development, Food and Drug Administration, and Related Agencies Appropriations
Act, 2017) and subsequent statutes mandating domestic preference applies an American Iron and
Steel requirement to this project. All iron and steel products used in this project must be produced in
the United States. The term “iron and steel products” means the following products made primarily of
iron or steel: lined or unlined pipes and fittings, manhole covers and other municipal castings,
hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast
concrete, and Construction Materials.

B. The following waivers apply to this Contract:
1. De Minimis,
2. Minor Components,
3. Pigiron and direct reduced iron, and
4. [add project specific waivers as applicable).
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ARTICLE 20— OTHER SUPPLEMENTARY REQUIREMENTS

S$C 20.01

SC 20.02

SC 20.03

SC 20.04

SC 20.05

Add the following with the title “Safety Regulations”:

The Contractor shall be knowledgeable of all OSHA regulations and observe same at
all times.

Add the following with the title “Coordination of Work”:

The Contractor shall be responsible for coordination of activities of Subcontractors,
Utilities and Others performing Work on the Site.

The Contractor shall not interrupt the normal operation of the Owner without the
knowledge and approval of the Owner. In general, 48 hours’ notice will be required
for interruption of customers’ service. Coordination with the Owner will be a
requirement of this contract. The Contractor shall provide names and telephone
numbers of contact person to the Owner for use in the event of night or weekend
emergencies.

Add the following with the title “Statutory Requirements in General”:

The Contractor shall be knowledgeable of all State and Federal laws and municipal
ordinances and regulations in any manner affecting those engaged or employed in the
work, or the materials used or employed in the work, or in any way affecting the
conduct of the work, and of all such orders and decrees having any jurisdiction or
authority over the same and of all provisions required by law to be a part of this
contract, all of which provisions are hereby incorporated by reference and made a
part thereof. If any discrepancy or inconsistency is discovered in the drawings or
specifications or contract for this work in relation to any such law, ordinance,
regulation, order, or decree, he shall report the same to the Engineer in writing. He
shall at all times himself observe and comply with, and shall cause all of his agents and
employees to observe and comply with all such existing and future laws, ordinances,
regulations, orders, and decrees; and shall protect and indemnify the Owner and
Engineer and all of its and their officers, agents, and servants against any claim or
liability arising from or based on the violation of any such law, ordinance, regulation,
order, or decree whether by himself or his employees or subcontractors.

Add the following with the title “Construction Materials”:

The Contractor shall supply all materials required for this project.
Add the following with the title “Special Care”:

The Contractor shall take special care with all hazardous materials and chemicals that
may be used in conjunction with the project. There shall be no dumping of motor oil,
salt, form oils, chemicals, solvents, etc. on the site. When possible all such material
will be stored off site. Comply with best management practices and
recommendations of manufactures and MSDS requirements.
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SC 20.06 Add the following with the title “Pre-Construction Conference”:

The Contractor shall attend a pre-construction conference so that all parties are fully
aware of the terms and conditions of this contract.

SC 20.07 Add the following with the title “Dig Safe Law”:

The Contractor is required by law to contact Dig Safe and local water/sewer utilities at
least 3 business days prior to beginning any excavation work. The Dig Safe telephone
number is 1-888-DIG-SAFE.
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EXHIBIT A—SOFTWARE REQUIREMENTS FOR ELECTRONIC DOCUMENT EXCHANGE

. Transmittal Data Note

Item Electronic Documents

Means Format | (1)

a.l General communications, transmittal covers, meeting notices and | Email Email
responses to general information requests for which there is no
specific prescribed form.

a.2 Meeting agendas, meeting minutes, RFI’s and responses to RFI’s, Email w/ PDF (2)
and Contract forms. Attachment

a.3 Contactors Submittals (Shop Drawings, “or equal” requests, Email w/ PDF
substitution requests, documentation accompanying Sample Attachment
submittals and other submittals) to Owner and Engineer, and
Owner’s and Engineer’s responses to Contractor’s Submittals,

Shop Drawings, correspondence, and Applications for Payment.

a.4 Correspondence; milestone and final version Submittals of Email w/ PDF
reports, layouts, Drawings, maps, calculations and spreadsheets, Attachment or LFE
Specifications, Drawings and other Submittals from Contractor to
Owner or Engineer and for responses from Engineer and Owner
to Contractor regarding Submittals.

a.5 Layouts and drawings to be submitted to Owner for future use Email w/ DWG
and modification. Attachment or LFE

a.6 Correspondence, reports and Specifications to be submitted to Email w/ DOC
Owner for future word processing use and modification. Attachment or LFE

a.7 Spreadsheets and data to be submitted to Owner for future data Email w/ EXC
processing use and modification. Attachment or LFE

a.8 Database files and data to be submitted to Owner for future data Email w/ DB
processing use and modification. Attachment or LFE

Notes

(1) All exchanges and uses of transmitted data are subject to the appropriate provisions of Contract
Documents.

(2) Transmittal of written notices is governed by Paragraph 18.01 of the General Conditions.

Key

Email Standard Email formats (.htm, .rtf, or .txt). Do not use stationery formatting or other features that

impair legibility of content on screen or in printed copies

LFE Agreed upon Large File Exchange method (FTP, CD, DVD, hard drive)

PDF Portable Document Format readable by Adobe® Acrobat Reader

DWG | Autodesk® AutoCAD .dwg format Version 2013 or earlier

DOC Microsoft® Word .docx format Version 2016 or earlier

EXC Microsoft® Excel .xIs or .xml format Version 2016 or earlier

DB Microsoft® Access—mdb-format Version-fnumber}

Exhibit A—Software Requirements for Electronic Document Exchange
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Depa rtment of Health Department of Health and Human Services

J Maine Center for Disease Control and Prevention
and Human Services

286 Water Street
Maine People Living # 11 State House Station
Safe, Healthy and Productive Lives Augusta, Maine 04333-0011

Tel: (207) 287-2070; Fax: (207) 287-4172
TTY Users: Dial 711 (Maine Relay)

DWSRF SUPPLEMENTAL GENERAL CONDITIONS FOR EQUIVALENCY PROJECTS
ADDENDUM 1
PURPOSE: The DWSRF Supplemental General Conditions are written to ensure that State and Federal
funding and project requirements are included in DWSRF construction contract documents. Projects to
utilize this General Condition set include all Equivalency projects. Contact your Project Manager
to see if your project is an Equivalency Project.

ORIGINATOR/OWNER: DWP DWSRF Staff/Chief Engineer

PROCEDURE:

1. All contents of the DWSRF Supplemental General Conditions in this document must be included
in DWSRF funded construction contract specification documents for projects and shall be put
out for public bid.

2. Itis helpful to incorporate the complete DWSRF Supplemental General Conditions documented
here into a specification document, yet as long as all of the conditions are present in the
specification document, the complete set of conditions described below do not need to be
included as shown.

Specifically, when other sources are funding portions of a construction project funded also by
DWSREF, as long as each item in the DWSRF supplemental general conditions is included in the
specifications document, there is no need to duplicate conditions within the specifications
document.

3. When questions arise regarding a component of these supplemental general conditions, the
public water system or their engineer should contact their DWP DWSRF Project Manager to
discuss the issue first. A DWSRF Manager will assist with decision making as needed.

ASSOCIATED DOCUMENTS:

e DWRSF Project Management Guidance Manual
e State of Maine Rules Relating to Drinking Water State Revolving Loan fund

SUPERSEDED DOCUMENTS: All previously undocumented versions of this document

RETENTION: This document is retained per DWP Record Retention Schedules

Title: DWSRF Supplemental General Conditions for Equivalency Projects Prepared By: M. Parker
SOP ID: DWP0306 Date: 4/6/2023
Revision: A Revised: 1/08/2025

Maine Drinking Water Program
Page 1
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REVISION LOG:

Section Page Rev. Date Description Of Change Approved by:
Original 8-15-12 Norm Lamie
MBE/WBE 5 A 3-1-2013 MBE/WBE goals change from 1.3% | Norm Lamie
and 3.7% to 0.64% and 1.64%
respectively.
DBE, Davis | 3,11, 5-7, B 7-28-15 Change WBE/MBE to DBE and Norm Lamie
Bacon, AIS, | 9,12,14 added new requirements and
Change in reference to EPA documents.
Work and Modified Davis Bacon description.
Work Price. Added American Iron & Steel
requirements. Added list of related
info and forms. Removed “Bid
Protest” and “Claims or Disputes” or
Disputes sections which are
covered by EJCDC. Included that
Change Orders shall require DHHS
approval.
DBE 5-6 C 3-18-16 Changed “EPA” to "DWP” on the Nathan Saunders
titles of the 6100-2,3,4 forms
Related Info described in the section on DBEs.
& Forms 13
Appendix A D 3-24-16 FROMS: Added Appendix Nathan Saunders
Documents: Forms 6100-4,3,2,
Progress Rpt of DBE Subcontrctor
Utilization, Weekly Payroll Labor
Stds Compliance Review, AlS
Certificaton
E 1-24-17 Updated EJCDC document #s and | Nathan Saunders
names
F 11-28-17 | Added Executive Order 12549 on Nathan Saunders
Debarment and Suspension
Appendix A G 2-12-18 Change Appendix A to Appendix B Nathan Saunders
and to enable adding .pdf forms at the
Appendix B end of the document. Added Wage
Rate Requirements as Appendix A.
Appendix B H 3-21-19 Added Deminimus Tracking Form to | Nathan Saunders
Appendix B
General 15 J 1-5-2021 | Added Federal requirement: Nathan Saunders
Conditions “Prohibition on Certain
Telecommunications and Video
Surveillance Services or
Equipment”
Appendix B K 4-7-2021 | Updated all forms to be generic Nathan Saunders
SRF instead of DWSRF in order to
make forms for DWP and DEP the
same, specifically valuable for
working MDOT projects with both
DWP and DEP work involved.
General 3,11 L 3-23-2022 | Added EO 14026 McKenzie Parker
Conditions
General Created 4-6-2023 | Removed EO14026, Removed AIS | McKenzie Parker
Conditions separate Requirements, Added BABA Reqs
Appendix B condition set to align with Added BIL project Sign, Updated
Appendix C BIL requirements on Definition of Equivalency
Equiv. projects.
Sub-division of DWP0151
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Section Page Rev. Date Description of Change Approved by:

Federal 4,8, A 1/8/2025 Added additional Super- | McKenzie Parker
Requirements, | App. C Crosscutters,
Bid Ad Readded AIS Language,
Appendix C Removed BIL Project Sign
WHD Certified | 27, M 4/28/2025 | Added Updated WHD
Payroll Form | | Certified Payroll Form
. pp.- B
Appendix B
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DWSRF SUPPLEMENTAL GENERAL CONDITIONS

The provisions of the Drinking Water State Revolving Loan Fund (DWSRF) Supplemental General Conditions as
described below change, amend, or supplement the General Conditions and shall supersede any conflicting
provisions of the CONTRACT. These provisions shall be used in conjunction with the most recent version of
EJCDC documents C-700 (Standard General Conditions) and C-520 (Agreement between Owner and Contractor),
both the Funding Agency version. All provisions of the General Conditions, which are not changed, amended, or
supplemented, remain in full force.

Notice to Bidders

Any person interested in Bidding on this contract should thoroughly familiarize themselves with these DWSRF
Supplemental General Conditions. Failure to comply with any of these conditions may result in the Bidder being
determined non-responsive and therefore, not entitled to the award of this contract.

NOTE: In the ADVERTISEMENT TO BIDDERS, the following language should be used making all
Bidders aware of the DHHS Special conditions.

Bid Bond

A certified check or bank draft payable to the OWNER or a satisfactory Bid Bond executed by the Bidder and a
Surety Company in the equal to five percent (5%) of the Bid shall be submitted with each bid. No bid may be
withdrawn for at least 60 days after receipt of bids unless released by the owner.

Disadvantaged Business Enterprise Requirements

Each Bidder shall take notice special notice of the Guidance for use of Disadvantaged Business Enterprises in the
DWSRF Supplemental General Conditions. Failure to complete these requirements may result in finding that the
Bidder is nonresponsive and therefore, not eligible to awarded this contract. Complete requirements are located in
the Bid Documents.

Nondiscrimination in Employment and Labor Standards

Bidders on this work will be required to comply with the President's Executive Order No. 11246 and amendments
and supplements to that Order. The requirements for Bidders and CONTRACTORS under this Order are located
in the DWSRF Supplemental General Conditions.

Federal Requirements

The CONTRACTOR must comply with the Department of Labor Regulations relating to Copeland "Anti-
Kickback Act (18 U.S.C. 874) as supplemented by 29 CFR part 3, Contract Work Hours and Safety Standards Act
(40 U.S.C. 327-330) as supplemented by 29 CFR part 5, Occupational Safety and Health Standards (OSHA) (29
CFR part 1910)..

The CONTRACTOR must comply with all applicable standards, orders, or requirements issued under section 306
of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Safe Drinking
Water Act, Executive Order 11738, and the Environmental Protection Agency regulations (40 CFR Part 15).

The CONTRACTOR must comply with Section 13 of the Federal Water Pollution Control Act Amendments of
1972, Section 504 of the Rehabilitation Act of 1964, Title VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975, and the Uniform Relocation and Real Property Acquisition Policies Act.

The CONTRACTOR must comply with all permits, restrictions and conditions, issued for the PROJECT by
Federal Cross-cutting Authorities.

SOPID #: DWP0306 A Maine Drinking Water Program Page 4



Disclaimer

Any contract awarded under this Advertisement to Bidders is expected to be funded in part by a Maine Drinking
Water State Revolving Fund loan. Neither the State of Maine nor any of its departments, agencies, or employees
is, or will be, party to the CONTRACT.

NOTE: The following language shall be added to the INFORMATION FOR BIDDERS section of the
specifications:

Bonding and Insurance

Bidders must furnish a bid guarantee equivalent to five percent (5%) of the bid price. In addition the
CONTRACTOR awarded a construction contract must furnish performance and payment bonds, each of which
shall be in an amount not less than 100 percent of the contract price. CONTRACTORS shall obtain such
construction insurance (e.g., fire and extended coverage, workmen's compensation, public liability and property
damage, and "all risk" builders risk) as is customary and appropriate.

Manufacturer's Experience

Wherever it may be written that an equipment manufacturer must have a specified period of experience with his
product or equipment, who does not meet the specified experience period, can be considered if the equipment
supplier or manufacturer is willing to provide a bond or cash deposit for the duration of the specified time period
which will guarantee replacement of that equipment in the event of failure.

Sales Tax
This PROJECT is exempt from State Sales and Use or Excise Taxes to the extent allowed by law.
Each system must determine whether or not the Sales Tax paragraph is applicable to its project.

Safety and Health Reqgulations

This PROJECT is subject to all the Safety and Health Regulations (CFR 29 Part 1926 and all subsequent
amendments) as promulgated by the US. Department of Labor on June 24, 1974. CONTRACTORS are urged to
become familiar with the requirements of these regulations.

Nondiscrimination in Employment

a. Contracts for work under this proposal will obligate the CONTRACTORS and the SUBCONTRACTORS
not to discriminate in employment practices.

b. Bidders must submit with their initial bid a signed statement as to whether they have previously performed
work subject to the President's Executive Order No. 11246, or any preceding similar Executive Order.

c. Bidders must, if requested, submit a compliance report concerning their employment practices and policies
in order to maintain their eligibility to receive the award of the contract.

d. Successful bidders must, if requested, submit a list of all SUBCONTRACTORS who will perform work on
the PROJECT, and written signed statements from authorized agents of labor pools with which they will or
may deal for employees on the work together with supporting information to the effect that such labor
pools' practices and policies are in conformity with Executive Order No. 11246; that they will affirmatively
cooperate in or offer no hindrance to the recruitment, employment, and equal treatment of employees
seeking employment and performing work under the contract or, a certification as to what efforts have been
made to secure such statements when such agents or labor pools have failed or refused to furnish them prior
to award of the contract.
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e. Successful bidders must be prepared to comply in all respects with the contract provisions regarding
nondiscrimination.

SRF Disadvantaged Business Enterprises (DBE) Program

“The Contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this
contract. The Contractor shall carry out applicable requirements of 40 CFR part 33, Disadvantaged Business
Enterprises (DBE), in the award and administration of subcontracts. Failure by the Contractor to carry out these
requirements is a material breach of this contract which may result in the termination of this contract or other
legally available remedies.

The goals for this project are a minimum of 0.64% certified Minority Business Enterprise (MBE) and a minimum

of 1.64% certified Women’s Business Enterprise (WBE) participation. Lists of certified businesses may be found
on the following internet websites: EPA Office of Small and Disadvantaged Business Utilization (OSDBU), State
of Maine Department of Transportation (DOT), and the United States Small Business Administration (SBA).

The contractor must maintain all records documenting its compliance with the requirements of this part, including
documentation of its good faith efforts (such as copies of solicitation letters and emails) and data relied upon in
formulating its fair share objectives.

1. During the bidding period, the Contractor is required to make the following good faith efforts if they will be

awarding subcontracts:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through outreach
and recruitment activities. This will include placing DBEs on solicitation lists and soliciting them whenever
they are potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts
and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates
participation by DBESs in the competitive process. This includes, whenever possible, posting solicitations for
bids or proposals for a minimum of 30 calendar days before the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could subcontract with
DBEs. This will include dividing total requirements when economically feasible into smaller tasks or
quantities to permit maximum participation by DBESs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to
handle individually.

(e) Use the services and assistance of the SBA and the Minority Business Development Agency of the
Department of Commerce.

(f) Employ the good faith efforts described above even if the prime contractor has achieved its fair share
objectives under subpart D of this part.

2. The Contractor must comply with the following provisions when submitting their bid:
(a) The contractor must complete and submit DWP Form 61004, ‘DBE Program Subcontractor Utilization
Form’ (See Appendix B) as part of the prime contractor’s bid or proposal package to the Owner. Note, only
DBE subcontractors should be listed. If no DBE subcontractors are to be used, the contractor must still
complete and submit the form.

The contractor must have each of its proposed DBE subcontractors complete the DWP Form 61003,

‘DBE Program Subcontractor Performance Form’ (See Appendix B). The completed forms must be
submitted as part of the prime contractor’s bid or proposal package to the Owner.

3. Prior to contract award, as the Successful Bidder, the Contractor must comply with the following provisions:
(a) The contractor must submit to the Owner documentation of its good faith efforts (such as copies of
solicitation letters and emails) and data relied upon in formulating its fair share objectives. Solicitation
documentation must include proof of receipt. The records must be submitted to the Owner even if the goals
were met.
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(b) The contractor must submit to the Owner a bidders list of all firms that bid or quote on subcontracts,
including both MBE/WBEs and non-MBE/WBEs. The purpose of a bidders list is to provide contractors who
conduct competitive bidding with as accurate a database as possible about the universe of MBE/WBE and non-
MBE/WBE subcontractors. The list must include the following information:

(1) Entity's name with point of contact;

(2) Entity's mailing address, telephone number, and e-mail address;

(3) The procurement on which the entity bid or quoted, and when; and

(4) Entity's status as an MBE/WBE or non-MBE/WBE.

4. Following contract award, the Contractor must comply with the following additional provisions:
(a) The contractor must provide DWP Form 61002, ‘DBE Program Subcontractor Participation Form” (See
Appendix B) to all DBE subcontractors listed on Form 6100-4. DWP Form 61002 gives a DBE
subcontractor the opportunity to describe the work the DBE subcontractor received from the prime contractor,
how much the DBE subcontractor was paid and any other concerns the DBE subcontractor might have during
the course of the project, for example, reasons why the DBE subcontractor believes it was terminated by the
prime contractor. If DBE subcontractors choose to complete this form, the completed form should be sent
directly to the “Contract Administrator” identified in the Preconstruction Meeting.

Complete the DWSRF DWP Progress Report of DBE Subcontractor Utilization Form (See Appendix B)
for all contractor pay applications whether or not they include invoiced amounts from DBE subcontractors.
The progress report shall be attached to the corresponding pay application for processing through the Owner.

¢ Pay subcontractors for satisfactory performance no more than 30 days from the prime contractor's receipt
of payment from the Owner.

d Notify the Owner in writing prior to any termination of a DBE subcontractor for convenience by the prime
contractor.

e If a DBE subcontractor fails to complete work under the subcontract for any reason, the prime contractor
must employ the good faith efforts described above if soliciting a replacement subcontractor. Documentation
of good faith efforts shall be submitted to the Owner upon request.”
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American Iron and Steel Act (AIS)

“The Contractor acknowledges, to and for the benefit of the Owner and the State (Maine Drinking Water Program),
that it understands the goods and services under this Agreement are being funded with monies made available by
the Drinking Water State Revolving Fund (DWSRF) that have statutory requirements commonly known as
“American Iron and Steel;” that requires all of the iron and steel products used in the project to be produced in the
United States (“American Iron and Steel Requirement”) including iron and steel products provided by the Contactor
pursuant to this Agreement. See Public Law 113-76, Section 436 (available in the AIS Guidelines at
www.medwp.com). The Contractor hereby represents and warrants, to and for the benefit of the Owner and the
State, that (a) the Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the
iron and steel products used in the project will be and/or have been produced in the United States in a manner that
complies with the American Iron and Steel Requirement, unless a waiver of the requirement is approved, and (c)
the Contractor will provide any further verified information, certification or assurance of compliance with this
paragraph, or information necessary to support a waiver of the American Iron and Steel Requirement, as may be
requested by the Owner or the State. While the Contractor has no direct contractual privity with the State, as a
lender to the Owner for the funding of its project, the Owner and the Contractor agree that the State is a third-party
beneficiary and neither this paragraph (nor any other provision of this Agreement necessary to give this paragraph
force or effect) shall be amended or waived without the prior written consent of the State.

The Owner shall maintain files on the project site for American Iron and Steel (AIS) manufacturer certifications.
The Contractor and subcontractors shall provide step manufacturer certifications to the Owner for each AIS item
delivered to the site. The files shall be made available to State and Federal officials for inspection upon request.
See sample Step Manufacturer Certification form (from Use of AIS Certification available at

www.medwp.com) for information that should be included.
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The Contractor and its subcontractors shall submit to the Owner, an AIS Compliance Certification (See Appendix)
prior to the project Preconstruction Meeting. The Owner, shall in turn, submit this certification from the
Contractor, with their AIS Compliance Certification (See Appendix), to the State at the project Preconstruction
Meeting.

The nationwide waiver to the American Iron and Steel law permits the use of products when they occur in de
minimis incidental components of such projects funded by the Act that may otherwise be prohibited under section
436(a). Funds used for such de minimis incidental components cumulatively may comprise no more than a total of
5 percent of the total cost of the materials used in and incorporated into a project; the cost of an individual item
may not exceed 1 percent of the total cost of the materials used in and incorporated into a project. It is the State’s
interpretation that all DWSRF projects will contain incidental components that might not comply with the law and
therefore it is likely that the Owner will use the de minimis waiver. The Contractor is required to provide the
necessary documentation. Owners should, in consultation with their contractors, determine the items to be covered
by this waiver, must retain relevant documentation (i.e., invoices) as to those items in their project files, and must
summarize in reports the types and/or categories of items to which this waiver is applied, the total cost of
incidental components covered by the waiver for each type or category, and the calculations by which they
determined the total cost of materials used in and incorporated into the project. The Owner shall maintain files on
the project site for this documentation. The files shall be made available to State and Federal officials for
inspection upon request.

The Contractor shall refer to the “Use of American Iron and Steel (AlS) Guidance” (available at
www.medwp.com). Additional information regarding the AIS requirements can be found on this website
http://water.epa.gov/grants_funding/aisrequirement.cfm
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Notice to Labor Union or Other Organization of Workers

Nondiscrimination in Employment

To:

(Name of Union or organization of workers)

The undersigned currently holds contract(s) with

(Name of Applicant)
involving funds or credit of the U.S. Government of (a) subcontract(s) with a prime CONTRACTOR holding such
contract(s).

You are advised that under the provisions of the above contact(s) or subcontract(s) and in accordance with
Executive Order 11246, dates September 24, 1965, the undersigned is obliged not to discriminate against any
employee or applicant for employment because of race, color, creed, or national origin. This obligation not to
discriminate in employment includes, but is not limited to the following:

HIRING, PLACEMENT, UPGRADING, TRANSFER, OR DEMOTION
RECRUITMENT, ADVERTISING, OR SOLICITATION FOR

EMPLOYMENT TRAINING DURING EMPLOYMENT, RATES OF

PAY OR OTHER FORMS OF COMPENSATION, SELECTION FOR TRAINING

INCLUDING APPRENTICESHIP, LAYOFF, OR TERMINATION.

This notice is furnished to you pursuant to the provisions of the above contract(s) or subcontract(s) and Executive
Order 11246.

COPIES OF THIS NOTICE WILL BE POSTED BY THE UNDERSIGNED IN CONSPICUOUS PLACES AVAILABLE TO
EMPLOYEES OR APPLICANT FOR EMPLOYMENT.

Is/

(Contractor or Subcontractor)

(Date)

SOPID #: DWP0306 A Maine Drinking Water Program Page 10



Contractor's and Subcontractor's Insurance

The CONTRACTOR shall not commence work under this contract until he has obtained all the insurance required
hereunder and the OWNER has approved such insurance, nor shall the CONTRACTOR allow any
SUBCONTRACTOR to commence work on his subcontract until all similar insurance required of the
SUBCONTRACTOR has been so obtained and approved. Approval of the insurance by the OWNER shall not
relieve or decrease the liability of the CONTRACTOR hereunder.

Operations under the CONTRACT DOCUMENTS, whether such operations be by himself or by any
SUBCONTRACTOR under him, requires insurance to be written with a limit of liability of not less than
$1,000,000 for all damages arising out of bodily injury, including death, at any time resulting therefore, sustained
by any one person in any one accident; and a limit of liability of not less than $1,000,000 aggregate for any such
damages sustained by two or more persons in any one accident. Insurance shall be written with a limit of liability
of not less than $500,000 for all property damage sustained by any one person in any one accident-, and a limit of
liability of not less than $500,000 aggregate for any such damage sustained by two or more persons in any one
accident.

The CONTRACTOR shall acquire and maintain, if applicable, Fire and Extended Coverage insurance upon the
PROJECT to the full insurable value thereof for the benefit of the OWNER, the CONTRACTOR, and
SUBCONTRACTOR as their interest may appear. This provision shall in no way release the CONTRACTOR or
CONTRACTOR'S surety from obligations under the CONTRACT DOCUMENTS to fully complete the
PROJECT.

The CONTRACTOR shall procure and maintain, at his own expense, during the CONTRACT TIME, in
accordance with the provisions of the laws of the State of Maine, Workmen's Compensation Insurance, including
occupational disease provisions, for all of his employees at the site of the PROJECT and in case any work is
sublet, the CONTRACTOR shall require such SUBCONTRACTOR similarly to provide Workmen's
Compensation Insurance, including occupational disease provisions for all of the latter’s employees unless such
employees are covered by the protection afforded by the CONTRACTOR. In case any class of employees
engaged in hazardous work under this contract at the site of the PROJECT is not protected under Workmen's
Compensation statute, the CONTRACTOR shall provide adequate and suitable insurance for the protection of his
employees not otherwise protected.

Posting Documents

The following documents must be posted and maintained by the CONTRACTOR at such place or places on the
PROJECT site where employees can easily see them. The posters may be obtained, free of charge, from "Business
Answers" 1-800-872-3838.

"Notice to Labor Union or Other Organizations of Workers" (Exhibit 2)

"Equal Employment Opportunity is the Law" poster

"Job Safety and Health Protection" poster

"Fair Labor Standards Act" poster

"Employee Polygraph Protection Act™ poster

"Family and Medical Leave Act" poster (applicable to employers of 50 or more employees
"Notice Relative to the Regulation of Employment" (State Poster)

"Minimum Wage" (State Poster)

"Whistleblowers' Protection Act" (State Poster)

"Sexual Harassment Law" (State Poster)

"Workers Compensation" (State Poster)

"Maine Employment Security Law" (applicable to employers who must pay unemployment tax)
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“Notice to All Employees™ (http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf)
“Davis-Bacon” wage rates
Available from the Maine Dept. of Labor at http://www.maine.gov/labor/posters/.

Project Sign

The CONTRACTOR shall provide and erect PROJECT sign as detailed and specified in Appendix C (See
“Project Signs for all Agencies” at www.medwp.com for sign specifications when multiple funding agencies are
being utilized). The location of the sign shall be as directed by the ENGINEER. No other CONTRACTOR,
SUBCONTRACTOR or material signs will be permitted on the sign. The CONTRACTOR shall maintain and
keep the PROJECT sign in good condition until the work is completed when the sign will be removed. All other
signs to be erected on the site shall be approved by the ENGINEER. Provide adequate supports for sign as site
conditions may require and keep sign a proper distance above prevailing grade to permit public viewing. DHHS
may provide an alternative method to placing a project sign for certain types of projects.

Inspection

Representatives of the OWNER and of the Department of Health and Human Services (DHHS) shall have access
to the work wherever it is in preparation or progress and the CONTRACTOR shall provide proper facilities for
such access and inspection.

Payment of Employees

Minimum Wages

All mechanics and laborers employed or working upon the construction site work of the PROJECT, will be paid
the full amounts due at time of payment computed at wage rates not less than State or Federal Minimum Wage,
whichever is higher, regardless of any contractual relationship which may be alleged to exist between the
CONTRACTOR and such laborers and mechanics.

Overtime Payments

An employer is obligated to make proper wage payments under the Fair Labor Standards Act, and the Contract
Work Hours Standards Act, for hours worked in excess of 40 hours in a work week. An employee must receive
compensation at a rate not less than one and one-half times the regular rate of pay (basic hourly rate) for all hours
worked in excess of 40 hours per week.

Davis-Bacon Wages

Davis-Bacon Wage Rates apply to projects with DWSRF funding. For Davis-Bacon wage determination purposes,
work on most projects will be considered “heavy construction”. Some projects may also include work under the
“building construction” category. The wage decision that is current as of ten (10) days prior to the bid opening will
be applied to DWSRF funded project. The wage decision applicable to this project can be found within these
project documents. It is the responsibility of the bidder to verify the applicable wage decision. For job
classifications not listed in the applicable wage decision a project-specific wage determination request must be
filed with the federal Department of Labor. The Drinking Water Program will provide the wage determination
request application form. The Drinking Water Program must review, sign, and submit the wage determination
request application. Wage determination request submittals are expected to be responded to within 30 days;
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however, some responses have taken longer than this. For each job classification needed for this project not listed
in the applicable wage decision the successful bidder is encouraged to identify these job classifications and notify
all parties early on in the project such as during the preconstruction meeting. The contractor bears all responsibility
for reimbursing workers at Davis-Bacon wage rates. This includes for job classifications not listed in the wage
decision that require wage determination requests. All pay requisitions submitted that include contract expenses
must incude a Weekly Payroll Labor Standards Compliance Review sheet (See Appendix) for each week that the
pay requisition covers.

For more information, see www.dol.gov/whd/govcontracts/dbra.htm

Wage Record of Contractor

The CONTRACTOR and each SUBCONTRACTOR shall keep an accurate record showing the names, social
security number, and occupation of each and all laborers, workmen, and mechanics employed by them in
connection with this PROJECT showing the hours worked, the title of the job, the hourly rate and the actual wages
paid to each of them. A copy of such record shall be kept at the job site and shall be open at all reasonable hours
to the inspection of the Bureau of Labor Standards, the OWNER, and the Department of Health and Human
Services.

Retention of Payroll Records

Payroll records, including original field notes and back up material will be maintained during the course of the
work by the CONTRACTOR, including payroll of each SUBCONTRACTOR for a period of three years after the
completion of the PROJECT.

Violations of Labor Standards

In the event of a violation of the Overtime Payments clause the CONTRACTOR and any SUBCONTRACTOR
responsible therefore shall be liable for the unpaid wages and shall be liable to the United States for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic
employed in violation of the clause in the sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard work week of 40 hours without payment of the overtime wages.

In the event of any violation by the CONTRACTOR or SUBCONTRACTOR of the labor standards provisions of
their contract, the OWNER may, after notice to the CONTRACTOR, suspend further payments until such
violations have ceased.

Payment to Contractor

At least ten (10) days before each progress payment falls due (but not more often than once a month), the
CONTRACTOR will submit to the ENGINEER a partial payment estimate filled out and signed by the
CONTRACTOR covering the WORK performed during the period covered by the partial payment estimate and
supported by such data as the ENGINEER may reasonably require. If payment is requested on the basis of
materials and equipment not incorporated in the WORK but delivered and suitably stored at or near the site, the
partial payment estimate shall also be accompanied by such supporting data, satisfactory to the OWNER, as will
establish the OWNER'S title to the material and equipment and protect the OWNER'S interest therein, including
applicable insurance. The ENGINEER will, within ten (10) days after receipt of each partial payment estimate,
either indicate in writing approval of payment, and present the partial payment estimate to the OWNER, or return
the partial payment estimate to the CONTRACTOR indicating in writing the reasons for refusing to approve
payment.
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In the latter case, the CONTRACTOR may make the necessary corrections and resubmit the partial payment
estimate. The OWNER will, within ten (10) days of presentation of an approved partial payment estimate, pay the
CONTRACTOR a progress payment on the basis of the approved partial payment estimate less the retainage. The
retainage shall be an amount equal to ten percent (10%) of said estimate until fifty percent

(50%) of the work has been completed. At fifty percent (50%) completion, further partial payments shall be made
in full to the CONTRACTOR and no additional amounts retained unless the ENGINEER certifies that the job is
not proceeding satisfactorily, but amounts previously retained shall not be paid to the CONTRACTOR. At fifty
percent (50%) completion or any time thereafter when the progress of the WORK is not satisfactory, additional
amounts may be retained but in no event shall the total retainage be more than ten percent (10%) of the value of
the work completed. Upon substantial completion of the work the OWNER may retain an amount sufficient to
cover the estimated cost of the work still to be completed.

The CONTRACTOR will indemnify and save the OWNER harmless from all claims growing out of the lawful
demand of SUBCONTRACTORS, laborers, workmen, mechanics, material men, and furnishers of machinery and
parts thereof, equipment, tools, and all supplies incurred in the furtherance of the performance of the WORK. The
CONTRACTOR shall, at the OWNER'S request, furnish satisfactory evidence that all obligations of the nature
designated above have been paid, discharged, or waived. This may be required on a monthly basis. If the
CONTRACTOR fails to do so the OWNER may, after having notified the CONTRACTOR, either pay unpaid bills
or withhold from the CONTRACTOR'S unpaid compensation a sum of money deemed reasonably sufficient to
pay any and all such lawful claims until satisfactory evidence is furnished that all liabilities have been fully
discharged whereupon payment to the CONTRACTOR shall be resumed in accordance with the terms of the
CONTRACT DOCUMENTS, but in no event shall the provisions of this sentence be construed to impose any
obligations upon the OWNER to either the CONTRACTOR, the CONTRACTOR'S Surety, or any third party. In
paying any unpaid bills of the CONTRACTOR, any payment so made by the OWNER shall be considered as a
payment made under the CONTRACT DOCUMENTS by the OWNER to the CONTRACTOR and the OWNER
shall not be liable to the CONTRACTOR for any such payments made in good faith.

Changes in the Work

The OWNER may at any time, as the need arises, order changes within the scope of the WORK without
invalidating the Agreement. If such changes increase or decrease the amount due under the CONTRACT
DOCUMENTS, or the time required for performance of the WORK, an equitable adjustment shall be authorized
by CHANGE ORDER.

The ENGINEER, also, may at any time, by issuing a FIELD ORDER, make changes in the details of the WORK.
The CONTRACTOR shall proceed with the performance of any changes in the WORK so ordered by the
ENGINEER unless the CONTRACTOR believes that such FIELD ORDER entitles the CONTRACTOR to a
change in CONTRACT PRICE or TIME, or both, in which event the CONTRACTOR shall give the ENGINEER
WRITTEN NOTICE thereof within seven (7) days after the receipt of the ordered change. Thereafter the
CONTRACTOR shall document the basis for the change in CONTRACT PRICE or TIME within thirty (30) days.

The CONTRACTOR shall not execute such changes pending the receipt of an executed CHANGE ORDER or
further instruction from the OWNER. All Change Orders shall be approved by DHHS.
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Changes in Contract Price

The CONTRACT PRICE may be changed only by a CHANGE ORDER. All Change Orders shall be approved by
DHHS. The value of any WORK covered by a CHANGE ORDER or of any claim for increase or decrease in the
CONTRACT PRICE shall be determined by one or more of the following methods in the order of procedure listed
below:

a. Unit prices previously approved.
b. An agreed lump sum.

c. Time and materials

For all change order work performed under c, a fee for overhead and profit will be allowed over and above the
"actual cost" of the work. For work performed by a SUBCONTRACTOR, this fee shall not exceed fifteen percent
(15%) for the SUBCONTRACTOR and five percent (5%) for the general CONTRACTOR. The general
CONTRACTOR'’S five percent (5%) is calculated on the SUBCONTRACTOR’S actual cost before the fee is
added. The total fee on "actual work™ shall not exceed twenty percent (20%). For work performed by the general
CONTRACTOR, this fee shall not exceed fifteen percent (15%).

The "actual cost” of work includes the reasonable cost to the CONTRACTOR of the following:
a. materials used as part of the work;
b. common and skilled labor and foreman only;

c. equipment rental for the period employed directly on the work at rates not exceeding the monthly rate
contained in the current "Rental Rate Blue Book for Construction Equipment (published by the Equipment
Guidebook Company);

d. additional insurance if required, to cover public liability for injury to persons and property;

e. Workmen's Compensation Insurance, Federal Social Security and any other costs associated with payrolls
and required by law.

The "actual cost" of work does not include the following:

a. purchase or rental of small tools and buildings;
b. CONTRACTOR’S supervision of SUBCONTRACTOR (these costs are part of fee outlined above;

c. use of capital or premium on the bond unless the extra work includes an extension of time approved and
authorized by the OWNER.

d. overhead and profit.

Access to records

The OWNER, DHHS, Maine Municipal Bond Bank and the Comptroller General of the United States, or any of
their authorized representatives, shall have the right of access to any pertinent books, documents, papers, or
other records of CONTRACTORS which are pertinent to this PROJECT in order to make audits, examinations,
excerpts, and transcripts.

Expiration of right of access. The rights of access shall last as long as the records are retained. The minimum
retention period is three years.
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Executive Order 12549--Debarment and suspension

Source: The provisions of Executive Order 12549 of Feb. 18, 1986, appear at 51 FR 6370, 3 CFR, 1986 Comp., p.
189, unless otherwise noted.

By the authority vested in me as President by the Constitution and laws of the United States of America, and in
order to curb fraud, waste, and abuse in Federal programs, increase agency accountability, and ensure consistency
among agency regulations concerning debarment and suspension of participants in Federal programs, it is hereby
ordered that:

Section 1. (a) To the extent permitted by law and subject to the limitations in Section 1(c), Executive departments
and agencies shall participate in a system for debarment and suspension from programs and activities involving
Federal financial and nonfinancial assistance and benefits. Debarment or suspension of a participant in a program
by one agency shall have government-wide effect.

(b) Activities covered by this Order include but are not limited to: grants, cooperative agreements, contracts of
assistance, loans, and loan guarantees.

(c) This Order does not cover procurement programs and activities, direct Federal statutory entitlements or
mandatory awards, direct awards to foreign governments or public international organizations, benefits to an
individual as a personal entitlement, or Federal employment.

Sec. 2. To the extent permitted by law, Executive departments and agencies shall:

(a) Follow government-wide criteria and government-wide minimum due process procedures when they act to
debar or suspend participants in affected programs.

(b) Send to the agency designated pursuant to Section 5 identifying information concerning debarred and
suspended participants in affected programs, participants who have agreed to exclusion from participation, and
participants declared ineligible under applicable law, including Executive Orders. This information shall be
included in the list to be maintained pursuant to Section 5.

(c) Not allow a party to participate in any affected program if any Executive department or agency has debarred,
suspended, or otherwise excluded (to the extent specified in the exclusion agreement) that party from participation
in an affected program. An agency may grant an exception permitting a debarred, suspended, or excluded party to
participate in a particular transaction upon a written determination by the agency head or authorized designee
stating the reason(s) for deviating from this Presidential policy. However, | intend that exceptions to this policy
should be granted only infrequently.

Sec. 3. Executive departments and agencies shall issue regulations governing their implementation of this Order
that shall be consistent with the guidelines issued under Section 6. Proposed regulations shall be submitted to the
Office of Management and Budget for review within four months of the date of the guidelines issued under Section
6. The Director of the Office of Management and Budget may return for reconsideration proposed regulations that
the Director believes are inconsistent with the guidelines. Final regulations shall be published within twelve months
of the date of the guidelines.

Sec. 4. There is hereby constituted the Interagency Committee on Debarment and Suspension, which shall monitor

implementation of this Order. The Committee shall consist of representatives of agencies designated by the Director
of the Office of Management and Budget.
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Sec. 5. The Director of the Office of Management and Budget shall designate a Federal agency to perform the
following functions: maintain a current list of all individuals and organizations excluded from program
participation under this Order, periodically distribute the list to Federal agencies, and study the feasibility of
automating the list; coordinate with the lead agency responsible for government-wide debarment and suspension of
contractors; chair the Interagency Committee established by Section 4; and report periodically to the Director on
implementation of this Order, with the first report due within two years of the date of the Order.

Sec. 6. The Director of the Office of Management and Budget is authorized to issue guidelines to Executive
departments and agencies that govern which programs and activities are covered by this Order, prescribe
government-wide criteria and government-wide minimum due process procedures, and set forth other related
details for the effective administration of the guidelines.

Sec. 7. The Director of the Office of Management and Budget shall report to the President within three years of the
date of this Order on Federal agency compliance with the Order, including the number of exceptions made under
Section 2(c), and shall make recommendations as are appropriate further to curb fraud, waste, and abuse.

Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment

This term and condition implements 2 CFR 200.216 and is effective for obligations and expenditures of EPA
financial assistance funding on or after 8/13/2020. As required by 2 CFR 200.216, EPA recipients and
subrecipients, including borrowers under EPA funded revolving loan fund programs, are prohibited from
obligating or expending loan or grant funds to procure or obtain; extend or renew a contract to procure or obtain;
or enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that use
covered telecommunications equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company or
ZTE Corporation (or any subsidiary or affiliate of such entities). Recipients, subrecipients, and borrowers also may
not use EPA funds to purchase: a. For the purpose of public safety, security of government facilities, physical
security surveillance of critical Page 4 of 29 infrastructure, and other national security purposes, video surveillance
and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision
Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities). b.
Telecommunications or video surveillance services provided by such entities or using such equipment. c.
Telecommunications or video surveillance equipment or services produced or provided by an entity that the
Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of the Federal
Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the
government of a covered foreign country. Consistent with 2 CFR 200.471, costs incurred for telecommunications
and video surveillance services or equipment such as phones, internet, video surveillance, and cloud servers are
allowable except for the following circumstances: a. Obligating or expending EPA funds for covered
telecommunications and video surveillance services or equipment or services as described in 2 CFR 200.216 to:

(1) Procure or obtain, extend or renew a contract to procure or obtain; (2) Enter into a contract (or extend or renew
a contract) to procure; or (3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems, or
services, including equipment, systems, or services produced or provided by entities identified in section 889, are
recorded in the System for Award Management exclusion list.
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Appendix A

Wage Rate Requirements

The recipient agrees to include in all agreements to provide assistance for any construction
project carried out in whole or in part with such assistance made available by a drinking water
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42 U.S.C.
300j-12), a term and condition requiring compliance with the requirements of section 1450(e) of
the Safe Drinking Water Act (42 U.S.C.300j-9(e)) in all procurement contracts and sub-grants,
and require that loan recipients, procurement contractors and sub-grantees include such a term
and condition in subcontracts and other lower tiered transactions All contracts and subcontracts
for any construction project carried out in whole or in part with assistance made available as
stated herein shall insert in full in any contract in excess of $2,000 the contract clauses as
attached hereto entitled “Wage Rate Requirements Under The Clean Water Act, Section 513
and the Safe Drinking Water Act, Section 1450(e).” This term and condition applies to all
agreements to provide assistance under the authorities referenced herein, whether in the form
of a loan, bond purchase, grant, or any other vehicle to provide financing for a project, where
such agreements are executed on or after October 30, 2009.

Preamble

With respect to the Safe Drinking Water State Revolving Funds, EPA provides capitalization
grants to each State which in turn provides sub grants or loans to eligible entities within the
State. Typically, the sub recipients are municipal or other local governmental entities that
manage the funds. For these types of recipients, the provisions set forth under Roman numeral

I, below, shall apply. Although EPA and the State remain responsible for ensuring sub
recipients’ compliance with the wage rate requirements set forth herein, those sub recipients
shall have the primary responsibility to maintain payroll records as described in Section 3(ii)(A),
below and for compliance as described in Section I-5.

Occasionally, the sub recipient may be a private for profit or not for profit entity. For these types
of recipients, the provisions set forth in Roman Numeral 11, below, shall apply. Although EPA
and the State remain responsible for ensuring sub recipients’ compliance with the wage rate
requirements set forth herein, those sub recipients shall have the primary responsibility to
maintain payroll records as described in Section I1-3(ii)(A), below and for compliance as
described in Section I1-5.

Requirements Under The Consolidated Appropriations Act, 2017 (P.L. 115-31) For Sub
recipients That Are Not Governmental Entities :

The following terms and conditions specify how recipients will assist EPA in meeting its DB
responsibilities when DB applies to EPA awards of financial assistance under the FY2017
Consolidated Appropriations Act with respect to sub recipients that are not governmental
entities. If a sub recipient has questions regarding when DB applies, obtaining the correct DB
wage determinations, DB provisions, or compliance monitoring, it may contact the State
recipient for guidance. The recipient or sub recipient may also obtain additional guidance from
DOL’s web site at http://www.dol.gov/whd/

Under these terms and conditions , the sub recipient must submit its proposed DB wage
determinations to the State recipient for approval prior to including the wage determination in
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any solicitation, contract task orders , work assignments, or similar instruments to existing
contractors.

1. Applicability of the Davis - Bacon (DB) prevailing wage requirements .

Under the FY 2017 Consolidated Appropriations Act, DB prevailing wage requirements apply to
the construction, alteration, and repair of treatment works carried out in whole or in part with
assistance made available by a State water pollution control revolving fund and to any
construction project carried out in whole or in part by assistance made available by a drinking
water treatment revolving loan fund. If a sub recipient encounters a unique situation at a site

that presents uncertainties regarding DB applicability, the sub recipient must discuss the
situation with the recipient State before authorizing work on that site.

2. Obtaining Wage Determinations .

(a) Sub recipients must obtain proposed wage determinations for specific localities at
WWW.sam.gov.

(b) Sub recipients shall obtain the wage determination for the locality in which a covered activity
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other methods
for soliciting contracts (solicitation) for activities subject to DB. These wage determinations shall
be incorporated into solicitations and any subsequent contracts. Prime contracts must contain a
provision requiring that subcontractors follow the wage determination incorporated into the prime
contract.

(i) While the solicitation remains open, the sub recipient shall monitor www.sam.gov on a

weekly basis to ensure that the wage determination contained in the solicitation remains

current. The sub recipients shall amend the solicitation if DOL issues a modification more

than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If DOL

modifies or supersedes the applicable wage determination less

than 10 days prior to the closing date, the sub recipients may request a finding from

the State recipient that there is not a reasonable time to notify interested contractors

of the modification of the wage determination. The State recipient will provide a

report of its findings to the sub recipient.

(ii)  If the sub recipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the

request of the sub recipient, obtains an extension of the 90 day period from DOL pursuant
to 29 CFR 1.6(c)(3)(iv). The sub recipient shall monitor www.sam.gov on a weekly basis
if it does not award the contract within 90 days of closure of the solicitation to ensure that
wage determinations contained in the solicitation remain current.

(c) If the sub recipient carries out activity subject to DB by issuing a task order, work assignment
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a
solicitation, the sub recipient shall insert the appropriate DOL wage determination from
www.sam.gov into the ordering instrument.
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(d) Sub recipients shall review all subcontracts subject to DB entered into by prime contractors
to verify that the prime contractor has required its subcontractors to include the applicable wage
determinations.

(e) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
sub recipient’s contract after the award of a contract or the issuance of an ordering instrument if
DOL determines that the sub recipient has failed to incorporate a wage determination or has
used a wage determination that clearly does not apply to the contract or ordering instrument. If
this occurs, the sub recipient shall either terminate the contract or ordering instrument and issue
a revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive
to the beginning of the contract or ordering instrument by change order. The sub recipient’s
contractor must be compensated for any increases in wages resulting from the use of DOL’s
revised wage determination.

3. Contract and Subcontract provisions .

(a) The Recipient shall insure that the sub recipient(s) shall insert in full in any contract in
excess of $2,000 which is entered into for the actual construction, alteration and/or repair,
including painting and decorating, of a treatment work under the CWSRF or a construction
project under the DWSRF financed in whole or in part from Federal funds or in accordance with
guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a
Federal agency to make a loan, grant or annual contribution (except where a different meaning
is expressly indicated), and which is subject to the labor standards provisions of any of the acts
listed in § 5.1 or the FY 2017 Consolidated and Continuing Appropriations Act, the following
clauses:

(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage

determination for the classification of work actually performed, without regard to skill, except as
provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one classification
may be compensated at the rate specified for each classification for the time actually worked
therein: Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily
seen by the workers.
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Sub recipients may obtain wage determinations from the U.S. Department of Labor’s web
site, WWw.sam.go .

(ii)(A) The sub recipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination.
The State award official shall approve a request for an additional classification and wage rate
and fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the sub recipient(s) agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), documentation of
the action taken and the request, including the local wage determination shall be sent by the sub
recipient(s) to the State award official. The State award official will transmit the report, to the
Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that additional
time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the and the sub recipient(s) do not agree on the proposed

classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the award official shall refer the request, and the local wage determination,
including the views of all interested parties and the recommendation of the State award official,
to the Administrator for determination. The request shall be sent to the EPA Regional
Coordinator concurrently. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt of the request and so advise the contracting officer or will
notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
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reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of obligations
under the plan or program.

(2) Withholding. The sub recipient(s) shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees,

and helpers, employed by the contractor or any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment ,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(i))(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the sub recipient, that is, the entity that receives the
sub-grant or loan from the State capitalization grant recipient. Such documentation shall be
available on request of the State recipient or EPA. As to each payroll copy received, the sub
recipient shall provide written confirmation in a form satisfactory to the State indicating whether
or not the project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most
recent payroll copies for the specified week. The payrolls shall set out accurately and completely
all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
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purpose from the Wage and Hour Division Web site at
http://www.dol.gov/whd/forms/wh347instr.htm or its successor site.

The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security number
and current address of each covered worker, and shall provide them upon request to the sub
recipient(s) for transmission to the State or EPA if requested by EPA, the State, the contractor,
or the Wage and Hour Division of the Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements. It is not a violation of this section for a
prime contractor to require a subcontractor to provide addresses and social security numbers to
the prime contractor for its own records, without weekly submission to the sub recipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
8 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under 8 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(i1)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written

notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
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work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractors registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice’s level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be
paid fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who
is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program,
the contractor will no longer be permitted to utilize trainees at less than the applicable
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predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Sub recipient(s), State, EPA, the U.S. Department
of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(if) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The sub recipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work
Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses
required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.
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(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1)
of this section, in the sum of $25 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The sub recipient shall upon the
request of the EPA Award Official or an authorized representative of the Department of Labor,
withhold or cause to be withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (a)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (a)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (a)(1) through (4) of this section.

(c) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Sub recipient shall insert a clause requiring that the contractor or subcontractor
shall maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Sub recipient shall insert in any such contract a clause providing
that the records to be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of the
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.

5. Compliance Verification

(a) The sub recipient shall periodically interview a sufficient number of employees entitled to DB
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the
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appropriate wage rates. As provided in 29 CFR 5.6(a)(3), all interviews must be conducted in
confidence. The sub recipient must use Standard Form 1445 (SF 1445) or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.

(b) The sub recipient shall establish and follow an interview schedule based on its assessment

of the risks of noncompliance with DB posed by contractors or subcontractors and the duration
of the contract or subcontract. Sub recipients must conduct more frequent interviews if the initial
interviews or other information indicated that there is a risk that the contractor or subcontractor
is not complying with DB. Sub recipients shall immediately conduct interviews in response to an
alleged violation of the prevailing wage requirements. All interviews shall be conducted in
confidence."

(c). The sub recipient shall periodically conduct spot checks of a representative sample of
weekly payroll data to verify that contractors or subcontractors are paying the appropriate wage
rates. The sub recipient shall establish and follow a spot check schedule based on its

assessment of the risks of noncompliance with DB posed by contractors or subcontractors and
the duration of the contract or subcontract. At a minimum, if practicable the sub recipient should
spot check payroll data within two weeks of each contractor or subcontractor’s submission of its
initial payroll data and two weeks prior to the completion date the contract or subcontract. Sub
recipients must conduct more frequent spot checks if the initial spot check or other information
indicates that there is a risk that the contractor or subcontractor is not complying with DB . In
addition, during the examinations the sub recipient shall verify evidence of fringe benefit plans
and payments there under by contractors and subcontractors who claim credit for fringe benefit
contributions.

(d). The sub recipient shall periodically review contractors and subcontractors use of
apprentices and trainees to verify registration and certification with respect to apprenticeship
and training programs approved by either the U.S Department of Labor or a state, as
appropriate, and that contractors and subcontractors are not using disproportionate numbers of,
laborers, trainees and apprentices. These reviews shall be conducted in accordance with the
schedules for spot checks and interviews described in Item 5(b) and (c) above.
(e) Sub recipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at http://www.dol.gov/whd/america2.htm
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State Revolving Loan Fund
Disadvantaged Business Enterprise Program
(DBE) Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified
DBE! subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance
Agreement Recipient must require its prime contractors to complete this form and include it in the bid or
proposal package. Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid /Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

Issuing/Funding Entity:

| have identified potential DBE
certified subcontractors YES NO

If yes, please complete the table below. If no, please explain:

Subcontractor Name/ Company Address/Phone/Email Est. Dollar | Currently
Company Name Amt. DBE
Certified?

Continue on back if needed

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

2Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services pursuant
to an EPA award or financial assistance.

(DBE Subcontractor Utilization Form) SRF FORM 6100-4




D

State Revolving Loan Fund
Disadvantaged Business Enterprise Program
(DBE) Subcontractor Utilization Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does
not signify a commitment to utilize the subcontractors above. | am aware that in the event of a replacement
of a subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Section 33.202 (c).

Prime Contractor Signature

Print Name

Title

Date

(DBE Subcontractor Utilization Form) SRF FORM 6100-4




State Revolving Loan Fund
Disadvantaged Business Enterprise Program
(DBE) Subcontractor Performance Form

This form is intended to capture the DBE? subcontractor’s? description of work to be performed and the price
of the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must
require its prime contractor to have its DBE subcontractors complete this form and include all completed
forms in the prime contractors bid or proposal package.

Subcontractor Name Project Name
Bid /Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address
Telephone No. Email Address
Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Submitted to the Prime Contractor Involving Price of Work
Item Construction, Services, Equipment or Supplies Submitted to the
Number Prime Contractor
DBE Certified By: [ | DOT [1sBA Meets/exceeds EPA certification standards?
] other: |:| YES O NO O Unknown

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts
certifications as described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or
exceed EPA certification standards as described in 40 CFR 33.202.

2Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

(DBE Subcontractor Performance Form) SRF FORM 6100-3




D

State Revolving Loan Fund
Disadvantaged Business Enterprise Program
(DBE) Subcontractor Performance Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does
not signify a commitment to utilize the subcontractors above. | am aware of that in the event of a
replacement of a subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33

Section 33.202 (c).

Prime Contractor Signature Print Name
Title Date

Subcontractor Signature Print Name
Title Date

(DBE Subcontractor Performance Form) SRF FORM 6100-3
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State Revolving Loan Fund
Disadvantaged Business Enterprise Program
(DBE) Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to
its DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received
and /or report any concerns regarding the EPA-funded project (e.g. in areas such as termination by prime
contractor, late payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to
the DEP DBE Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid /Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Amount Received

Item Involving Construction, Services, Equipment or Supplies by Prime

Number Contractor

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts
certifications as described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or
exceed EPA certification standards as described in 40 CFR 33.202.

2Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a
contractor to provide services pursuant to an EPA award of financial assistance.

(DBE Subcontractor Participation Form) SRF FORM 6100-2




D

State Revolving Loan Fund
Disadvantaged Business Enterprise Program
(DBE) Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature Print Name

Title Date

(DBE Subcontractor Participation Form) SRF FORM 6100-2
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State Revolving Loan Fund
Disadvantaged Business Enterprise Program (DBE)

PROGRESS REPORT OF DBE SUBCONTRACTOR UTILIZATION FORM

TO ENSURE PROMPT PAYMENT THE FOLLOWING INFORMATION MUST BE SUBMITTED
WITH ALL REIMBURSEMENT REQUESTS WHETHER THEY INCLUDE INVOICED AMOUNTS
FROM A QUALIFYING WBE OR MBE PARTICIPANT OR NOT:

Municipality/District: SRF #:
Name of Project: Contractor:
Contractor’s Payment Request No. Period covered by the request

The accompanying Reimbursement Request includes the following WBE/MBE participation:

Source of Amount to be
Name & Address of WBE/MBE firm Certification, paid this
to be paid WBE | MBE | je. DOT, request Type of Work
EPA or SBA

This attachment must be signed by an authorized representative of the contractor.

Signature: Date:
Name: Title:
Address:

Phone: E-Mail:




SRE
State Revolving Loan Fund
Owner’s Davis-Bacon Compliance Report

Project Name SRF Project #

Project Owner:

Certified Payrolls Reviewed By:

(Printed name of Owner’s Representative)

Employee interviews have been conducted in accordance with the contract requirements. ves] No ]

Prime Contractor:

Prime Contractor’s Pay Application No: (Note: Only one allowed per Compliance Report)

Application Period: From to

Check one box and sign below:

[ For the application period indicated, there were no certified payrolls reported because there were no
workers on the site that were subject to the Davis-Bacon and Related Acts.

[ For the application period indicated, the certified payrolls are in compliance with the Davis-Bacon and
Related Acts.

[ For the application period indicated, the certified payrolls are not in compliance with the Davis-Bacon
and Related Acts. A Compliance Report for the corrective action will be submitted ASAP.

Summary of noncompliant findings and follow up actions needed:

Owner’s Representative Signature Date
Page 1 of




SRE
State Revolving Loan Fund
Owner’s Davis-Bacon Compliance Report

List all weekly certified payrolls for the application period:

Contractor / Subcontractor Name Week | Compliant
Ending | (Yes/ No)

Comments

Page 2 of




U.S. Department of Labor

Wage and Hour Division

Davis-Bacon and Related Acts Weekly Certified Payroll Form

(For Contractor’s Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm)

Unless otherwise noted, the information requested is specific to the named project below.
Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number.

[C] SUBMISSION OF FINAL DBRA CERTIFIED PAYROLL FORM

[]PRIME CONTRACTOR [ ]SUBCONTRACTOR

JWHD

U.5. Wage and Hour Division

Rev. January 2025
OMB No.: 1235-0008
Expires: 01/31/2028

PROJECT NAME

PROJECT NO. or CONTRACT NO.

CERTIFIED PAYROLL NO. | PRIME CONTRACTOR’S/SUBCONTRACTOR’S BUSINESS NAME

PROJECT LOCATION

WAGE DETERMINATION NO.

WEEK ENDING DATE PRIME CONTRACTOR’S/SUBCONTRACTOR’S BUSINESS ADDRESS
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WORKER ENTRY NO.
WORKER LAST NAME
WORKER FIRST
WORKER MIDDLE
INITIAL

NAME

(J) JOURNEYWORKER

WORKER
IDENTIFYING NO.
(RA) REGISTERD
APPRENTICE
LABOR
CLASSIFICATION

STRAIGHT TIME

ST=
oT

OVERTIME

(TOP) DAYS OF WORK WEEK
(BOTTOM) DATES

DEDUCTIONS FOR ALL WORK

HOURS WORKED
EACH DAY

TOTAL HOURS
WORKED FOR WEEK
HOURLY WAGE RATE
PAID FOR ST AND OT
TOTAL FRINGE
BENEFIT CREDIT
PAYMENT IN LIEU OF
FRINGE BENEFITS
GROSS AMT EARNED
GROSS AMT EARNED
FOR ALL WORK

TAX WITH-
HOLDINGS

FICA

OTHER (MUST
INSTRUCTIONS)

TOTAL

NET PAY TO WORKER
FOR ALL WORK

SPECIFY, SEE
DEDUCTIONS
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While use of Form WH-347 itself is optional, covered contractors and subcontractors performing work on Federal or federally assisted construction contracts are required by the DBRA regulations and the contract clauses to submit payroll information on
a weekly basis. The Copeland Act (40 U.S.C. § 3145) requires contractors and subcontractors performing work on Federal or federally financed construction contracts to, on a weekly basis, “furnish a statement on the wages paid each employee during
the prior week.” U.S. Department of Labor (DOL) Regulations at 29 C.F.R. § 5.5(a)(3)(ii) require contractors and subcontractors to submit weekly certified payrolls to the appropriate Federal agency if the agency is a party to the contract (or, if the agency
is not such a party, to the applicant, sponsor, owner, or other entity, as the case may be, that maintains such records, for transmission to the Federal agency). Each certified payroll must be accompanied by a signed “Statement of Compliance” (e.g., page
2 of the WH-347 or another document with identical wording) indicating that the certified payrolls are accurate and complete, and that each laborer or mechanic has been paid not less than the required Davis-Bacon prevailing wage rate(s) (including
any fringe benefits) for the work performed. DOL and contracting agencies receiving this information review the information to determine whether workers have received legally required wages and fringe benefits.

Public Burden Statement

We estimate that it will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. If you have any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room $3502,
200 Constitution Avenue, N.W. Washington, D.C. 20210

(over)



http://www.dol.gov/whd/forms/wh347instr.htm

PROJECT NAME PROJECT NO. or CONTRACT NO. PAYROLL NO. PRIME CONTRACTOR’S/SUBCONTRACTOR’S BUSINESS NAME

PROJECT LOCATION WEEK ENDING DATE CERTIFYING OFFICIAL's NAME AND TITLE

| paid or supervised the payment of the laborers or mechanics working on the above project during the stated time period. | certify the following:

O

The payroll information submitted with this statement is correct and complete for the above project during the above period, and the wage and fringe benefit rates paid to the workers,
including credit taken for the reasonably anticipated costs of a bona fide fringe benefit plan, fund or program, are not less than the applicable wage and fringe benefits rates for the
classification(s) of work actually performed, as specified in the wage determination(s) incorporated into the contract.

All regular payrolls and all other basic records that the contractor is required to maintain for this payroll period are complete and accurate and will be made available upon request from the
agency or the Department of Labor.

The classifications reported for each laborer or mechanic are the classification(s) of work that each worker actually performed.

L
[
[

Any workers paid as apprentices during the above period are duly registered in a bona fide apprenticeship program registered with the Office of Apprenticeship, Employment and Training
Administration, United States Department of Labor (“OA”), or a State Apprenticeship Agency (“SAA”) recognized by Department of Labor. | have verified the registered apprenticeship program
information provided below as accurate and applicable to any apprentices identified on page 1 of this form.

APPRENTICESHIP PROGRAM NAME REGISTERED NAME OF LABOR CLASSIFICATION
[]oA [1sAA
[]oA [1sAA
[]oA [1sAA

Fringe benefits have been paid in cash and/or to bona fide fringe benefit plans, funds, or programs. Where the contractor is claiming an hourly credit for their contributions to or reasonably
anticipated costs of a bona fide fringe benefit plan, fund, or program, provide plan information and the hourly credit claimed for each worker listed on the previous page of this form.

HOURLY CREDIT FOR FRINGE BENEFITS
If an amount is listed in (6B) on the first page of this certified payroll form, enter the hourly credit claimed under each plan name, type and number for each worker and check whether the plan is funded or unfunded.

FB NAME FB NAME FB NAME FB NAME FB NAME FB NAME
TOTAL

NAME OF WORKER FB TYPE FB TYPE FB TYPE FB TYPE FB TYPE FB TYPE HOURLY

PLAN NO. PLAN NO. PLAN NO. PLAN NO. PLAN NO. PLAN NO. CREDIT

[]Funded [JUnfunded | [JFunded | [JUnfunded | [JFunded | [JUnfunded | []Funded [JUnfunded | []Funded [JUnfunded | [JFunded | []JUnfunded

Hourly Credit s Hourly Credit $ Hourly Credit $ Hourly Credit s Hourly Credit s Hourly Credit $ s

Hourly Credit s Hourly Credit $ Hourly Credit $ Hourly Credit s Hourly Credit s Hourly Credit $ s

Hourly Credit S Hourly Credit s Hourly Credit s Hourly Credit S Hourly Credit S Hourly Credit s S

Hourly Credit S Hourly Credit s Hourly Credit s Hourly Credit S Hourly Credit S Hourly Credit s S

Hourly Credit S Hourly Credit s Hourly Credit s Hourly Credit S Hourly Credit S Hourly Credit s S

Hourly Credit s Hourly Credit $ Hourly Credit $ Hourly Credit s Hourly Credit s Hourly Credit $ s

Hourly Credit s Hourly Credit $ Hourly Credit $ Hourly Credit s Hourly Credit s Hourly Credit $ s

Hourly Credit s Hourly Credit $ Hourly Credit $ Hourly Credit s Hourly Credit s Hrly Credit $ s

O

All workers on the project have been paid the full weekly wages earned, and no rebates or deductions have been or will be made either directly or indirectly, other than permissible
deductions as defined in 29 CFR part 3.

ADDITIONAL REMARKS

SIGNATURE OF CERTIFYING OFFICIAL DATE TELEPHONE NUMBER EMAIL ADDRESS

() (-

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION (SEE SECTION 1001 OF TITLE 18 AND SECTION 3729 OF TITLE 31 OF THE UNITED STATES
CODE), AS WELL AS DEBARMENT FROM FUTURE FEDERAL AND FEDERALLY-ASSISTED CONTRACTS. INFORMATION REPORTED IN CERTIFIED PAYROLLS MAY BE SUBJECT TO DISCLOSURE IN RESPONSE TO A FREEDOM OF INFORMATION ACT REQUEST.




American Iron & Steel


Jimlord
Typewritten text
American Iron & Steel


D

State Revolving Loan Fund

From the “Consolidated Appropriations Act, 2014”
H.R. 3547 (PL113-76, enacted 1/17/2014)

USE OF AMERICAN IRON AND STEEL

“SEC. 436. (a)(1) None of the funds made available by a State water pollution control
revolving fund as authorized by title VI of the Federal Water Pollution Control Act (33 U.S.C.
1381 et seq.) or made available by a drinking water treatment revolving loan fund as authorized
by section 1452 of the Safe Drinking Water Act (42 U.S.C. 300j—12) shall be used for a project
for the construction, alteration, maintenance, or repair of a public water system or treatment
works unless all of the iron and steel products used in the project are produced in the United
States.

(2) In this section, the term ‘iron and steel products’” means the following products made
primarily of iron or steel: lined or unlined pipes and fittings, manhole covers and other municipal
castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced
precast concrete, and construction materials.

(b) Subsection (a) shall not apply in any case or category of cases in which the Administrator
of the Environmental Protection Agency (in this section referred to as the ‘Administrator’”)
finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) iron and steel products are not produced in the United States in sufficient and reasonably
available quantities and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will increase the cost of
the overall project by more than 25 percent.

(c) If the Administrator receives a request for a waiver under this section, the Administrator
shall make available to the public on an informal basis a copy of the request and information
available to the Administrator concerning the request, and shall allow for informal public input
on the request for at least 15 days prior to making a finding based on the request. The
Administrator shall make the request and accompanying information available by electronic
means, including on the official public Internet Web site of the Environmental Protection
Agency.

(d) This section shall be applied in a manner consistent with United States obligations under
international agreements.

(e) The Administrator may retain up to 0.25 percent of the funds appropriated in this Act for
the Clean and Drinking Water State Revolving Funds for carrying out the provisions described in
subsection (a)(1) for management and oversight of the requirements of this section.

(F) This section does not apply with respect to a project if a State agency approves the
engineering plans and specifications for the project, in that agency’s capacity to approve such
plans and specifications prior to a project requesting bids, prior to the date of the enactment of
this Act.”



D

State Revolving Loan Fund

CERTIFICATION BY THE OWNER
OF COMPLIANCE WITH THE

USE OF AMERICAN IRON AND STEEL LAW
enacted on 1/17/2014

(To be attached to each Utility Construction SRF requisition submitted for payment)

We, the Owner named, , having obtained funding from the State

of Maine, State Revolving Fund (SRF), for the Utility Construction Project named

, hereby submit to the SRF program, certification

from each contractor working on the Utility Construction Project that the use of American Iron
and Steel in the construction of the project complies with the law, or that a waiver has been
obtained from the U.S. Environmental Protection Agency. Thereby, it is to the best of the
Owner’s knowledge that the costs being requested with this SRF requisition#___ arein
compliance with the Use of American Iron and Steel Law.

Signature of Official Printed name Date

Attachment: Certification by Contractor



D

State Revolving Loan Fund

CERTIFICATION BY CONTRACTOR
OF COMPLIANCE WITH THE

USE OF AMERICAN IRON AND STEEL LAW
enacted on 1/17/2014

(To be attached to each Utility Construction payment application)

We, the Prime Contractor and Subcontractors, as named below, hereby certify that the use of
American iron and steel in the utility construction of the Project named

, being requested in the Utility

Construction payment application (or invoice) # and dated , complies

with the Use of American Iron and Steel Law, or that a waiver been obtained from the U.S.

Environmental Protection Agency.

Prime Contractor Name:

Signature of Official Printed name Date

Subcontractor Name Signature of Official Date




Sample Step Manufacturer Certification

(Documentation must be provided on company letterhead)
Date
Company Name
Company Address
City, State Zip
Subject: American Iron and Steel Step Manufacturer Certification

Project Name

I, (company representative), certify that the
(melting, bending, coating, galvanizing, cutting, etc.) process for
(manufacturing or fabricating) the following products and/or materials shipped or provided for
the project is in full compliance with the American Iron and Steel requirement as mandated in
EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1.

2.

3.

Such process took place at the following location: (address)

If any of the above compliance statements change while providing material to this project we

will immediately notify the prime contractor and the engineer.

Company representative Signature Date



State Revolving Fund (SRF)
American Iron and Steel - De Minimis Tracking Form

The EPA has issued a public interest waiver for De Minimis incidental components. An Owner wishing to use this waiver should
consult with their contractor(s) to maintain an itemized list to track the components covered under De Minimis. The Owner may
create their own format for the list or use this sample form.

Owner: Loan #:

Project Name:

NOTE: The De Minimis waiver is only applicable to the cost of materials for the entire project. Do not include other project costs (labor,
installation costs, etc.) in the "Total Cost of Materials". The total cost of a material may be based on estimated, or if available, actual
costs.

Funds used for de minimis incidental components cumulatively may comprise no more than a total of 5 percent of the total cost of
the materials used in and incorporated into a project; the cost of an individual item may not exceed 1 percent of the total cost of the
materials used in and incorporated into a project.

Total Cost of Materials: | 5% Limit: 1% limit:
Manufacturer & Component i i Component's | Invoice or receipt
b P Part/Model # Qua'.'t'ty C9st pei-r Unit P p
Description (if applicable) (if applicable) Total Cost attached

Total Cost of Components
deemed to be De Minimis:

Use additional sheets as necessary

Completed by:

Company:

Name: Title:

Signature: Date:




Appendix C
PROJECT SIGN

See sign detalil in Section 02210.
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SECTION 02709 ADDENDUM 1
TEMPORARY BY-PASS PUMPING

02790.01 GENERAL

1.01 SCOPE

A. Contractor is required to furnish all materials, labor, equipment, pewer; maintenance, etc.
to implement a temporary pumping system for the purpose of diverting the existing flow

around the work area for the duration of the Project. The costs for electricity to power the
temporary pumping system shall be paid by the Owner.

B. The design, installation, and operation of the temporary bypass pumping system shall be
the Contractor’s responsibility. The bypass system shall meet the requirements of all codes
and the Kennebec Water District.

C. The bypass pumping system shall be fitted with SCADA controls connected to the district’s
existing SCADA system to allow full control of the by-pass pumps by the districts operators.

D. Building/ Housing: The temporary pumps, valves and controls shall be housed inside a
secure lockable weather protective temporary building. Provide interior lighting and outlet(s)
for use by operators and service personnel.

E. Temporary Power Connections: The Contractor shall provide a temporary connection for

the Owner to connect a portable generator in the event of an extended power outage or in lieu

of the connection the Contractor must be able to hardwire a connection within 24 hours of

losing power. The Contractor can use the existing socket and transfer switch for emergency
OWET.

1.02 SUBMITTALS
A. Conform to the requirements of Section 01300— Submittals.

B. The following additional items shall be submitted for approval in accordance with Section
01300:

1. Detailed Bypass Pumping Plan — Contractor shall submit detailed design plans and
descriptions outlining all provisions and precautions to be taken by the Contractor
regarding the handling of existing potable water flows. The pumping system must be
designed to provide adequate capacity for peak flows.

0279.02 PRODUCTS

2.01 EQUIPMENT

ADDENDUM 1 02709-1 of 4



A. All pumps used shall be fully automatic units designed for water booster operation.
Certification shall be submitted verifying that the pumps have never been used in a sewer or
wastewater application.

B. The pumps may be electric powered only.

C. Pumps and connections to existing systems must be NSF-61 certified for potable water
contact.

D. Contractor shall provide the necessary stop/start controls for each pump tied to the districts
existing SCADA.

E. Contractor shall include one primary and one stand-by pump. Back-up pump shall be on-
line, isolated from the primary system by a valve.

F. Discharge and suction piping sizing shall be determined according to flow needs and system
operating calculations.

G. High Density Polyethylene (HDPE) — Piping shall be new, homogenous throughout, free
of visible cracks, discoloration, pitting, varying wall thickness, holes, foreign material, or
other deleterious faults. Pipe shall be assembled and joined on site using couplings, flanges
or butt-fusion method to provide leak proof joint. Thread or solvent joints are not acceptable.
Pipe fusion shall be carried out by personnel certified as fusion technicians by manufacturer
of HDPE pipe and/or fusing equipment. Butt-fusion joints shall be true alignment and uniform
roll-back beads resulting from use of proper temperature and pressure.

H. Flexible Hoses and Associated Couplings and Connectors — Flexible hose and couplings
shall be abrasive resistant and suitable for the intended services. They shall be rated for
external and internal loads anticipated including test pressure. External load design shall
incorporate anticipated traffic loadings, including traffic impact loading where applicable.
When subjected to traffic loading, the system shall be composed of traffic ramps and covers
maintaining a H-20 loading requirement while in use or as directed by the Engineer.
Temporary pipe supports and anchoring are required for all piping. All rigid or hard piping
shall be constructed with positive restrained joints. Under no circumstance will aluminum
irrigation type piping or glued PVC pipe be allowed.

2.02 DESIGN REQUIREMENTS

A. Bypass pumping systems shall have sufficient capacity to pump the flows required.

B. Bypass pumping system will be required to be operated 24 hours a day. Contractor shall
provide all necessary monitoring devices to notify the Contractor of any pump failure. The

Contractor shall have an adequate standby pump available and ready for immediate operation
and use in the event of an emergency or breakdown.

ADDENDUM 1 02709-2 of 4



C. The Contractor shall make all arrangements for bypass pumping during the time when the
booster pump station is down for any reason. The system must overcome the existing water
main pressure on discharge.

2.03 PERFORMANCE REQUIREMENTS

A. It is essential to the operation of the existing water system that there be no interruption in
the flow of water throughout the duration of the project. To this end, the Contractor shall
provide, maintain, and operate all temporary facilities such as, pumping equipment (both
primary and back-up units as required), conduits, all necessary power, and all other labor and
equipment necessary to pump necessary flows around the work area, and return it to the
existing water main downstream of the work area.

B. The design, installation, and operation of the temporary pumping system shall be the
Contractor’s responsibility.

C. The bypass system shall meet the requirements of all local, State, and Federal codes and
regulations.

D. The Contractor shall maintain potable water flow around the work area in a manner that
will not cause surcharging water storage tank, and that will protect public and private property
from damage and flooding.

E. Pumps shall be required to produce an equivalent amount of water as the existing booster
pumps:

Design Criteria:

1. Static Suction pressure = 65 PSI (150 ft)
2. Static Discharge pressure = 102 PSI (236 ft)
3. Pump Design Point = 750 GPM @ 140’ TDH

0279.03 EXECUTION
3.01 FIELD QUALITY CONTROL AND MAINTENANCE

A. Test — Contractor shall disinfect and perform leakage and pressure tests of the bypass
pumping discharge piping using potable water prior to actual operation. The Engineer will be
given 24 hours’ notice prior to testing. Disinfection and testing shall comply with AWWA
C651-23.

B. Inspection — Contractor shall inspect bypass pumping system every day during operation
to ensure that the system is working properly. All unmanned bypass pumping operations fitted
with SCADA to monitor the operation of the pumping system shall test the system every day
and confirm its operation is to the satisfaction of the Owner.

ADDENDUM 1 02709-3 of 4



C. Maintenance Service — Contractor shall insure that the temporary pumping system is
properly maintained and a responsible operator shall be on available within 1 hour at all times
when the by-pass pumping system is operational.

D. Spare parts for pumps and piping shall be kept on site as required.
3.02 PREPARATION
A. Precautions

1. Contractor is responsible for locating any existing utilities in the area the Contractor
selects to locate the bypass pipeline. The Contractor shall locate his bypass pipeline
to minimize any disturbance to existing utilities and shall obtain approval of the
pipeline locations from Owner. All costs associated with relocating utilities and
obtaining approvals shall be the responsibility of the Contractor.

2. During all bypass pumping operation, the Contractor shall protect the pumping
station and main and all local water lines from damage inflicted by any equipment.
The Contractor shall be responsible for any physical damage to the pump station and
main and all local water lines caused by human or mechanical failure.

3.03 INSTALLATION AND REMOVAL

A. Contractor shall make connections to the existing water and construct temporary
bypass pumping structures only at the access location indicated on the Drawings.

B. The pipeline must be located off streets sidewalks, and on shoulders of the roads.
C. When the bypass pipeline crosses local streets and driveways, where roadway ramps
cannot be used, the Contractor must place the bypass line in trenches and cover with
temporary pavement.

D. Upon completion of the bypass pumping operations, and after the receipt of written
permission from the Owner, the Contractor shall remove all piping, restore all property

to pre-construction condition, and restore all pavement and roadways.

E. The Contractor is responsible for obtaining any approvals for placement of
temporary pipelines from local agencies.
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